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This Declaration of Covenants, Conditions ard Restrictions is
made this 2™ day of Tcoruomy , 1999 by Lawyers Title of
Arizona, af Arizona corpeoration, as Trustee urder Trusgst No. 7823-T
(the "Declarant") with reference to the facts set forth below:

WITNESSET H:

WHEREAS, the real property in the City of Tucson, State of
Arizona, legally described on the actached Exhipit A (hereinafter
referred to as the “"Covered Property” ani alsc sometimes referred
to as "Arizona Sunset at Rita Ranch®: is ownad by the bDeclarant;

and

WHEREAS, the Declarant wishes to subiect all of Arizona Sunset
Rita Ranch to the covenants, corndicions, restrictlons,

a=
assegsments, charges, servitudes, liens, reservations and easements
(hereinafter collectively called "Covenants'] hereinafter set

forth; ana

 WHEREAS, the Declarant desiresg to form or nas fermed a non-
crofit corporatlon for -he maintenance, soc.al and recreational
purposes of benefitting Arizona Sunset &X Ri-a Eanch, the Owners
apd the Residents (as said tTerws are deinad nereinbelow), which
ron-prefit corporation (hereina®cer termed <he "Asscciatien”) will
(1) acguire, construct, operate, manage and maintain any Common
Aveas within Arizcona Sunset ac Rita Ranch; :2) establish, levy,
collecc and disburse the Assessments a~d other charges imposed
hereunder; and (3) as the agent and rsprasentative o the Members
of the Agsocilation and Resildents cf Arizona Sunset
administer and enforce all prcvisiod.s
other restrictions imposed on various pirts
Rita Ranch; and

at Riza Ranch,

-f Ar:zoma Sunset at

WEEREAS, the Declarant furener declares tnat Arizona Sunset at
2ita Ranch 4is alsc supject to the Declaration of Protactive
Restric-ions for Rita Ranch Recorded December 26, 1984 in Book
7435, at Page 674 in the cffice cof the Pima County Recordexr, the
7:rat Amendment to Declaration oF Protective Hestrictions for Rita
Ranch recorded in Docket 7322 ac Page 1675 .n cthe Office oI the
Pima County Recorder, Establishment of Design Guidelines for
Residential Development of Rita Ranch rucorded in Docket 7931 at
page 620 in the Ofiice of the Pima Courty Recorder, the Declaration
of Special Covenants and Requirements for Tne Rita Ranch Recorded
on December 20, 1984 in Docket 7434 ar Page /75 in the Office of
the Pima County Recorder, Se-ond Amendmen'. to Declaration of
protective Restrictions for Rira Ranch recorced in Docket 8247 at
Page 693 in the Office of the Pima County Recorder and Declaration
of Special Maintenance Covenants for Rita Ranch recorded in Docket
9313 at Page 1005 in the Cffice of the Pima County Recorder {the
"Master Documents®) and is subject to all of the applicable

provisions therein; and

WHEREAS, in order to Cause the Coverants te run with Arizona
sunset at Rita Ranch and to be binding upon Arizona Sunset at Rita
Ranch and the Owners rhereof from angd after the date of the
Recording of this Declaration, Declarant hereby makes all
conveyances of Arizona Sunset at Rita Ranch, whether or not SO

her=of and enforce use and:

-l
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provided therein, subject to the Covenants herein set forth; and by
accepting, subject to the Covenants herein get forth; and by
accepting Deeds, Leases, easements or other grants or convevances
to any portion of ArizZona Sunset at Rita Ranch, the Owners, and
other transferees for themselves and their heirs, executors,
administrators, trustees, personal reprasentatives, successors and
assigns, agree that they shall be personally bound by all of the
Covenants ({(including, but not limited Lo, the obiigation to pay
Agsessments) hereinafter set forth, except to the extent such
persons are specifically excepted herefrom,

NOW, THEREFORE, the Declarant herescy declares, covenants and
agrees as follows:

TIC I
DEFINITIONS

The feollowing words, phrases or terms used in this Declaration
shall have the following meanings:

. "Annual Assegsment™ shall mean the charge levied ang
agsesged each year against each Lot or Jwner pursuant to Article
VII, Section 2, hereof.

B. "Architectural Copmittee” shall mear the committes of the
Association to be created pursuant to Ar-icle XTI below.

C. "Articles” shall mean the Articles of Incorporation cof
the Association as the same may from tiwe tc time be amended or

supplemented,

D, "Assessable Propertv" shall mean any Lot except such part
or parts thereof as may from time to timge constitute Exempt

Property.

E. "Assesgment" shall mean an Arnual Asgessment, Special
Assessment, Covenant Charge and/or Maintenance Charge.

F. "Assessment Lien" shall mean the lien created and imposed
by Article VII.

G, "Assessment Period" shall mean the term set forth in
Article VII, Section 7.

H. "Agscociation® shall mean the Arizena non-profit
corporation organized or to be organized by Declarant to administer
and enforce the Covenants and to exercise the rights, powers and
duties set forth in this Declaration, its successors and assigns.
Declarant hereby reserves the exclusive right to cause such
Asscciation to be incorporated. The Association shall be named the
"Arizona Sunset at Rita Ranch Association". .

I "Aggociation TLand" shall mean such part or parts of

Arizona Sunset at Rita Ranch, together with the buildings,

X
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structures and imprcvements thereon, and othe: real property which
the Association may at any time own in fee or in which the
association may at any time have a leasehold interest, for as long
as the Association is. the owner of the fee or leasehold interest.

J. "Board" shall mean the Board of Directors of the
Asgociation.

K. "Bylawg" shall mean the Bylaws of tke Association as the
same may from time to time be amended or supp.ementeag.

L. voommon Area and Common Areas” shall mean  (a}  all
agsociation Land; (b) all land within Arizona Sunset at Rita Ranch
wnich the Declarant, by this Declaration or c¢ther Reccrded
instrument, makes available for use by Members cf the Association
and evidences its intent to convey to the Associaticn at a later
date; (c) all land within Arizona Sunset at Rita Ranch which the
Declarant indicates on a Recorded gubdivisior plat is to be used
for landscaping, drainage, and/or flood contrcl for the benefit of
Arizona Sunset at Rita Ranch and/or the genera’ public and is to be
dedicated to the public or the City of Tucson; and {(d} areas on a
Lot within easements granted to the Associaticn or its Members for
the locatiorn, const-ruction, maintenance, repalr and replacement cf
a wall, which easement may be granted or created on a Recorded
subdivigion plat or by a Deed or other conveyance accepted by the

Asscociation.

covenants, conditions,

M. "Covenants" shall mean the
lieng, reservations

restrictions, assessments, charges, gervituces.
and easemente set forth herein.

N. vCovenpant Charge" shall mean any Assessment levied and
assesgsed pursuant to Article VII, Secticn 12.

0. npeclarant” shall mean and refer to the akove recited
Declarant ©r any person or perscns to whom any part of all of
Declarant's rights reserved to the Declarant hereunder are
agssigned. The Declarant's rights shall only be assigned by a
written, Recorded instrument expressly assigning those rights.

P. "Peclaration" shall mean this Declaration as amended oOr
supplemented from time to time.

C. "Deed" shall mean a Deed or cther instrument convevying
the fee simple title in a Lot.

R. "Dwelling Unit" shall mean any building or portion of a
building situated upon a Lot designed and intended for use and

occupancy as a residence by a Single Fam:ly.

5. "Exempt Property"” shall mean the following parts of
Arizona Sunset at Rita Ranch:
1. 211 land and improvements ownea by, or dedicated to

and accepted by, the United States, the State of Arizona, the

U e v
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City of Tucson, or any political subdi--isiorn trhereof, for as
long as any such entity or pelitiecal sucdivision is the Cwner
thereof or for so long as said dedication remains effective;

2. All Association Land, for as 1ong as the Association
is the Owner theresof.

T. "Lot" shall mean any area of real propercy within Arizona
Sunset at Rita Ranch designated as a Iot on the Recorded
subdivigicn plac.

. "Maintepance Charges" shall mean ary and all costs
aggegsed pursuant to Article X, Sections 2 or 3.

V. "Magter Development Plan" shall mean the Arizona Sunset
at Rita Ranch Development Plan approved by the Zity cf Tucson or

other applicable governmental agencies as the same may be from time
te time amended.

W. "Mastar Documenits" shall mean thcoee documercts cdesignated
as such in the recitals above, and by which Arizona Sunset at Rica
Ranch ig supiect to all provisions certained rherain.

X. "Membexr" shall mean any perscon hcliing a Membership in

the Asgsociation pursuant to this Declara-ion.

Chs Assocociaticn

Y. "Membersnip" shall mean a Membeorshic i
pursuant to

and the rights granted to the Owners and Leclarant
Article VI to participate in the Associazicn.

[

1 mean (when so capivalized) +the racord

zZ. "OQwner! snal
holder of legal title to the fee gimple interest in any Lot
ircluding contract sellers, but excluding o-hers who hold such
Litle merely as security. In the case of Lots che fee simpie title
te which is vested of record in a trustee pursuan:t to Arizona
Revised Statutes, Section 33-8C1 et seq., legal title shall be

An Owner shall inclide any person who

deemed to be in the Trustor.
cwnership with any other

holds record title to a Lot in joint
person or nolds an undivided fee interest in any Lot.

"Blanned Unjt Development" sha'l mean a development so

DA
established by rules and ragulations of tne C:ty of Tucson.

BB. “"Arizona Sunset at Rita Ranch RuZes" shall mean the rules
for Arizona Sunset at Rita Ranch adopted by the Board pursuant to

Article V, Section 2,

CC. “Recording" shall mean placing an iastrument of public
record in the Office of the County Recorder of Pima County,

Arizona, and "Recorded"” shall mean having been so placed of public
record.

DD. "Resident" shall mean:

l-rr‘l f_‘:} Cf B bun
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1. Each buyer under a contract of sale as defined in
A.R.S. 23-741 covering any part of the AaAssessable Property,
regardless of whether the contract is Recorded, and each
Tenant actually residing on any part of the Assessable
Property; and .

2. Members of the immediate family of each Owner and
Tenant referred to in subparagraph (1) actually living in the
same nousekold with such Owner or such buyer or Tenant.

Subject to such rules and regulations as the Association may
nereinafter specify (including the imposition of special non-
resident fees for uge of the Associatior Land if the Association
shal: so direct), the term "Resident” also sha’l include the guests
inviteas of any such Owner, buyer or Tenant, if and to the

ox
its absolute discretion by resolution so

extent the Board in
directs. .

EE. "Single Family" shall mean a group of one (1) or more
persons each related to the other by blood, marriage or legal

adoption, or a group of not more than three (3} persons not all so
related, who ma-ntained a commen househo.d in a Dwelling Unit.
Fr. "Special Assessment" shall mean any fissessment levied and

assessed pursuant tc Article VII, Section 5.

GG. "Special Use Fees" shall mearn soecial I[ees aithorized by
this Declaration which an Owner, Resident or any other person is
chligated tc pay to the Association cver, above, and in addition
to, any Annual or Special AssesSsments oY Maintenance Charges

imposed or payable hereunder.

HH. "Tenant" snall mean any perscn wh> occuples proparty
located on Arizona Sunset at Rita Ranch urder any type of rental or

lotting arrangement,
TTI. "Vigible From Neighbering Property” shall mean, with

respect to any given object, that such object is, or would be,
vigible to a person six (6) feet tall, standing at ground level on

any part of such neighboring property.

ARTICLE 11

PROPERTY SUBJECT TQ ARIZONA SUNSET AT RITA RANCH DECLARATION

Section 1. General Declaration Creating Arizona Sunset at
Rita__Ranch. Declarant hereby declares that all of the real
and shall be,

property within Arizona Sunset at Rita Ranch is,
held, conveyed, hypothecated, encumbered, leased, occupied, built
upon or otherwise used, improved or transferred, in whole or in
part, subject to this Declaration as amended or meodified from time
to time; provided, however, property which is not part of a Lot and
which is dedicated te the public or a governmental entity for
public purposes shall not be subject to this Declaration and the
Covenants herein contained while owned by the public or the

R-coe-9
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governmental entity, although restrictions imposed in this
Declaration upon the Owners and Residents concerning the use and
maintenance of such public areas shall at all times apply to the
owners and Residents. This Declaration igs declared and agreed to
be in furtherance of a general plan for the subdivision,
improvement and gale of Arizona Sunset ac Rita Ranch and are
establishned for the purpose of enhancing and perfecting the value,
desirabilicy and attractiveness of Arizona Sunset at Rita Ranch and
every part thereof. All of this Declaration shall run with all
Lot-s and Association Land for all purpcses and shall be binding
Lpon, and inure o, the benefit of Declarant, the Asscciation, all
Owners and Residents and their successors in interest. Nothing in
rnis Declaration shall be construed tc prevent the Declarant from
modifying the Master Development Plan or any porticns therecf, or
from dedicating or conveying portions of Arizona Sunset at Rita
Ranch, including streets cr roadways, for uses other than as a Lot

or Assgcciatlion Land.
Section 2. RAssociation Bound. Upon issuance of a Certificate

of Inccrporation by the Arizona Corporation Commission to the
Association, the Covenants shall be binding upon and shall benefit

tne Azsociation.

ARTICLE TIT

LSEMENTS AND RIGHTS OF ENJOYMENT N CCMMON AREAS

[4]

Easements of Enjoyment, Every Cwner, Resident and

e Asscclation shall have a right and
and cto the Common hreas which shall be
—~he tirle to every Lot,

Section 1.
Tenant and other Member of
easement of enjoyment 1n
appurtenan: to, and shall pass with,
subject to the following provisions:

A. The right of the Asscciation ©c charge reasonaktlie
admission and other Special Use Fees for the use cf any
recreatioral or other facility situated upcn the Common Areas.
Fees shal. be uniform among Members.

B. The right of the Association to suspend the voting
rignts and right to use of the recreational facilities and
other Common Areas by any Member (i} for any period during
which any Assessment against his Lot remains delinquent; (ii)
for a period not to exceed sixty (6C) days for any infraction
of this Declaration or the Arizona Sunset at Rita Ranch Rules;
and (iii) for successive sixty (60) day periods if any such

infraction is not corrected during any period sixty (60} day
suspension period.
C. The right of the Association to dedicate O cransfer

all or any part of the Common Areas to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Association. Unless
otherwise required by zoning stipulations or agreements with
the City of Tucson effective prior to the date herecf or
specified on a Recorded subdivision plat, no such dedication

W 5] e e
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or transfer shall be effective unless an instrument signed by
the Owners of two-thirds {2/3) of the Memberships in each
class of Members agreeing to such dedication or transfer has
been Recorded, except that the Board shall have authority to
transfer to such public agencies or authorities any utility
easements and rights-of-way which are intended to benefit
Arizona Sunset at Rita Ranch and which do neot have any
substantial adverse affect on the enjoyment of the Common
Areas by the Members.

D. The right of the Association tc regulate the use of
the Common Areas through the Arizona Sunset at Rita Ranch
Rules and to prohibit access te thcse Commeon Areas, such as
landscaped rights-of-way, not intended for use by the Members.
The Arizona Sunset at Rita Ranch Rules shall be intended, in
the absolute discretion of the Beoard, to enhance the
preservation o¢f the Commeon Areas for the gafety and
convenience of the users thereof, or otherwise shall serve to
promcte the best interests of the Owners and Residents.

Section 2. Delegation ¢f Use. Any Member may, in
accordance with the Arizona Sunset at FRita Ranch Rules and the
1imitations therein contained and this Declaration (&) delegate his
right of enjoyment in the Common Areas and facilities to the
members of his family, his Tenants, or his guests or invitees; or
(b) designate another person Lo exercise all of his rights (but not
liabilities or vo:iing rights}, which othexr person shall, during the
period of such designation, have the sole right to delegate rights
of enjoyment pursuant to Subsection (a} of this Section. Such
delegation of use is subject to approval by the Board.

ARTICLE TV
PERMITTED USES AND RESTRICTIONS

Section 1. Permitted Uses and Restrictions. The followlng
covenants, conditions, restrictions and reservaticns of easements

and rights shall apply to all Lots:

A, Architectural Contxol. All properties at Arizona

aunset at Rita Ranch are subject to architectural control as
established by the Architectural Committee. No improvements,
alterations, repairs, excavation, grad:ing, landscaping or
other work which in any way alters the exterior appearance o

any property within Arizona Sunset at Rita Ranch, or the
improvements located thereon, from its natural or improved
state, shall be made or done without prior approval of the
Architectural Committee, except as otherwise expressly
provided in this Declaration. No building, fence, wall,
residence or other structure shall be commenced, erected,
maintained, improved, altered, or made without the prior
written approval of the Architectural Committee. All
subsequent additions to, or changes or alterations in, any
building, fence, wall or other structure, including exterior
color scheme, and all changes in the grade of Lots, shall be

- L R-ctn~ 1|
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subject to the prior written approval of the Architectural
Committee. No changes or deviations in or from the plans and
gpecifications once approved by the Architectural Committee
shall be made without prior written approval of the

Architectural Committee.

B. Animals. No animal, bird, fowl, poultry or
livestock, other than a reasonable number of generally
recognized nouse or yard pets, shall be maintained on any Lot
and then only if they zre kept, brel or raised thereon solely
as domestic pets and not for commer-ial purposes. No animal,
bird, fowl, poultry, or livesteek snall be allowed to make an
unreasonable amount of noise or to become a2 nuisance. No
structure for the care, housing or confinement of any animal,
bird, fewl, poultry, or livestock snall be maintained so as to
be Visible From Neighboring Property. Upon the written
request of any Member or Resident, the Board shall

conclusgively determine, in its sole and absolute discretion,

wnether, for the burposes of this Section, a particular

canimal, bird, fowl, poultry, or livestock isg a generally

recognized house or vyard pet, wkether such a pet 1is a
nuisance, or whether che number of gnimals cr birds on any
such property is reasonable. 2Zny decision rendered by the
Board shall be enforceable :in ths same manner as other
restrictions contained herein.

C. Tempnorary Occupapcv and Temporary 3uildings. No
trailer, basement of any incemplete buiiding, tent, shack,

garage or bparn,
any kind, shall be used at any time for a residence, either
temporary or permanent. “emperary puiliings or structures
used during the censtruction of s dwell . ng orn any property
sanall be removed immediately after -he completion of

construction.

D. Maintenance of Lawns and Planting. FEach Owrer of &
Lot ghall keep all shrubs, trees, hecges, grass and plantings
of every kind located on

(1} his Lot (including set back areas and Common
Areas),

{ii) planted public right-of-way areas between
sidewalks {(or bikepaths) and cthe street curb in front of
his property, if any,

(111) any other public right ~of-way or easement area
which abuts the Owner's Lot and which is located between
the beocundary line of his Lot and the paved area of any
street, sidewalk, bikepath or similar area, and

(iv} any non-streest public right-of-way Or easement
area adjacent to his Lot,

:

and no temporary buildings or structures of .

O
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neatly trimmed, and shall keep all such areas properly
cultivared and free of trash, weeds and other unsightly
material; provided, however, that such Owner shall not be
responsible for maintenance of any area over which (1) the
Association assumes the respongibility in writing; (2) the
Asgsociation has been given such responsibility by a Recorded
instrument as provided 1in Article X, Section 1 of this
Declaration; cr (3) the City of Tucscn assumes regponsibility,
sor so long as the Association or the City of Tucson assumes
or has responsibility as provided in Subsections (1), {(2) or
(3}. The Architectural committee may reguire landscaping by
the Owner of the areas described in Subsections (ii), (i1ii)

and (iv} above,

E. Nuisapces; Construction Activities. No rubbish or
debris of any kind shall be placed or permitted to accunulate
upon or adjacent to any Lot, and no odors shall be permitted
o arise or emit therefrom, so as tc render any such property
or any portion thereof, oY activity thereon, unsanitary,
unsightly, offensive or detrimental to any other property in
the wvicinity thereof or to the occupants of such other
property. No other nuisance shall be permitted to exist or
operate upon any Lot so &s to be cffensive or detrimental to
any other property in the vicirity thereof or to 1lts
occupants. Without 1imiting tne generality of any of the
foregoing provisions, no exterior speaxers, horns, wiistles,
firecrackers, pells cor otner scund devices, except security
devices used exclusively for security purposes, shall be
located, used or placed on &any such property. Normal
construction activities and parking in connection with the
puilding of improvements on & Lot snall not ke considered a

nuisance or otherwise prohibited by this Deciaration, but Lots
shall be kept in a neat and tidy condition Guring construction
periods, and -yash and debris shall nct De permitted tO

accumulate.

F. Diseases and _Insects. Ne Owner shall permit
anything or condition CO exis:- upon any Lot which shall
induce, breed or harbor infectious plant diseases oOr noxious

insectcs.

G. Repair of Bullding. No building or structure on any
Lot shall be permitted to fall into disrepair and each such
building and structure shall at ail times be kept in good
condition and repair and adequately painted or otherwise
finished. In the event any building or structure 18 damaged
or destroyed, then, subject to t1e approvals required by
Subsection (a} above, such building or structure shall be
immediately repaired or rebuilt or shall be demolished.

No antenna o=r other device for the

H. Antennas.
transmission or reception of television or radio signals oX
any other form of electromagnetic radiation shall be erected,

used or maintained outdoors on any Lot, whether attached to a

» 0.-cae-13
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building or structure or otherwiss, urless approved by the
Architectural Committee.

I. Mineral Exploration. Nc Lot shall be used in any
manner to explore for or to remove any water, oil or other
hydrocarbons, minerals of any kind, gravel, ear:ih or any earth
substance of any kind.

J. Trash Containers and Collection. N¢ garbage or
trasn shall be placed or kept on any loo excepl 1n covered

containers of a type, size and style which are appreved by the
Architectural Committee. Except in the

instance where such
garbage or trash containers are placed ou: Zor collection,
such garbage or trash containers wi 1l be scresened by a masonry
wall or kept in a closed garage. In no event shall such
containers be maintained so as to bz Visible From Nelghboring
Property except to make the same available Zor collection and
then only for the shortest time reasonab.iy necessary to aifect
such collecticn. All rubbish, trash, or garbage shnall be
removed from the Lots and shall aot ‘b2 allcwed o accumulate
No outdeocr incineratcrs snall pe x=pt or maintainad

thereon.
on any Lot.

K. Clothes Drving Facilities. OQutside clctheslines cor
other ou=side facilizies for drviny or airing clcthes shalil
not pe erected, placed or maintzined on any Lot unless they
are erected, placed and maintained exclusively within a fenced
service yard or ctherwise concealacd and shall nct be Visib.ie

From Neighboring Propertv.

L. Machinery and Equipment. No machinery or eguipment
of any kind shall be placed, operated or malintained uUpcon ©r
adjacent to a Lot except (i) such mazhinery or eguipment as 1s
dsual and cuscomary in connecticn with ths use, maintenance or
construction (durin the period of construction) cf a
building, appurtenan: structures, o oth:r Imprcvements; (i1}
that which Declaran: or the Association may reguire for the
operation and maintenance oI Arizona Sunsel ac Rita Ranch.

M. Signs. No signs whatsoaver (including, but not
limited to, commercial, political and similar signs) which are
vigible From Neighkboring roperty shall be erected or

maintained cn any Lot except:
(1) Signs reguired by legal rroceedings.

(ii) No more than two (2} identification signs for
individual residences,
two {72} sguare inches or less.

{i1i) Signs (including "For Sale" and "“For Lease”

signs) the nature, number, and location of which have
been approved in advance and in writing by the

Architectural Committee.

2

each with a face area of seventy-
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{iv) Promociona. and advertising signs of builders
on any Lot approved from time o time by the Declarant as
ro number, size, c¢olors, design, message content
location and type. '

(v) Such other signs f{including, but not limited
to, construction Jjob identification signs, builder
_identification signs, subdivisicr, and apartment
identification signs) which are in conformance with the
requirements of the City of Tucson cr other governmental
agerncies and which nave been approvad In writing by the
Architectural Committes as to size, coloxrs, design,
message content anc location.

N. Restriction o, Further Supdiwvision, Sroperty
Restrictions and Rezening. No Lot stall ke further subdivided
or separated into smaller Lots by any Owner, and no portion
less than all of any such Lot, nor any easement or other

interest therein, shall be conveyed or transferred by any

Owner, without the prior written approval cof the Board, which
approval must be eviderced on the plat or c¢ther instrument

creacing the subdivisicn, easement, or orher interest. This
provision shall not, 1L any Wway, limit CDeclaxvant from -
aubdividing or separating int f.ots any property &t any time

owned by Declilarant. NO porticn of a Lot but for the entire
Lot, together with the improvements the:=on, may be rented,
and then cnly to a Sing-e Family. Ne fur-her ccovenants,
conditions, restrictions oY sasements shz .1 be Racorded by any

Owney or other person against any Lot wizhout the provisions
—ne Board and

rhereof having been first aprroved in writing by
any covenants, conditlons, restrictions cr easements Recorded
without such approval keing evidenced trereon shall be null
and void. any and all ZIuture subdivis.on or resubdivision
sctions shail be governed by the densities and regulaticns of
the original Planned Un:it Developmen: as set forth by tne City
of Tucson for the Arizorna Sunsel ac Ritra Ranch subdivision.

0. Utility Easements. There 1is hereby created a
planket easement upon, across, ovel and undéer each Lot for
ingress to, egress frecm, and the installation, replacing,
repairing and maintaining of, all uvtili-y and service lines
and syatems, inciuding, but not limited to water, Sewers, dgas,
telephones, electricity, televisiorn cable ©or communication
lines and systems, etc. as such urilities are installed in
connection with the initial development of the Lot and the
construction of the first Dwelling Unit or other building
thereon. Pursuant to this easement, a providing utility or
service company may install and maintain facilities and
equipment on the property and affix and maintain wires,
circuits and conduits or, in and under the roofs and exterior
walls of buildings on the Lots. Notwithstanding anything to
the contrary contained in this Subsection, no Sewers,
electrical lines, water lines, or ozher utilities or gervice
lines may be installed or relocat=d on any Lot except as
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inicially pregrammed and approved by tho Declaration cr the
Architectural Committee.

P. Party Walls. Except as hereinaf:ter provided, the
rights and duties of Owners with resrect to party walls
between Lots or party fences between Lots shall be as follows:

(i) The Owners ¢If contiguous iL.ots who have a party
wall or party fence shall both egually have the rignt to
use sucnh wall cor fence, prcviied that such use by cne

Cwner does not interfere with the se and enjoyment of

zame bv the other Owner.

{ii) In the event that any part/ w

{5 damaged or destroyed tharcugh thc
any of his Tenants, agerts, glests, or m
family !{whether or not such act is negl_gen
culpable}, it shall be the obligation of such Owner to
rebuild and repair the party wall ox party fence without
cost to =he Cwner of the adioining Lot. Any dispuce over
an Owner's liabilicy for such damage shall be resclved as
provided in Subsection (v} balow, but ary lilabilicy
£t prevent the Cwnex

1l or parcy Zence

ar. Uwner Qr
mbers of his
cr ctherwise

Ll oty L

imposed on an Cwrey hersunder sha.l 10
crem sesking indemnity therefor frorm the persons causing

such camage.

(iii} In the event any partv wall cr sarty fence isg
destroved or damaged (including <deterioration irom
ordinary wear and tear and lapse of tim2;, OLler than oy
the act of an adjoining Cwner, h.s Tenanis,  agents,
guests or Zamily, it shall be <ht ccligatiorn of all
Owners whoge Lots adioin such party wail c¥ party fence
=0 repuild and repair such well or Ience at thelr Joint
expense, such expense To be aliocated among tnz Owners in
arcordance with the frontage of =he.r Lots on tnhe party

wall or party fence.

(i~} Notwithstancing anything t> the
containad, there shall be no impairment ol tne structural
integrity of any party wall or paxrty fence without the
prior comsent cf all Owners cf any interest “hereiln,

whether by way of eagement or in fe=.

In the event of a dispute betwesn Cwners with
respect to the construction, repair or rebuilding of a
party wall or party fence, or with respect to the sharing
of the cost thereof, such adjoining Owners shall submit

(v}

the dispute to the Board, the dscision of which shall be o
binding. Anything in the foregcing to the contrary ;
rotwithstanding. ;

|
by

(vi)} In the case of party fences (1) between Common
Areas and Lots, or (2} constructed by the Declarant or
the Association on Common Areas within a Lot, the
Association ghall be responsible for all maintenance




thereof, subject to the provisions of Article X, Sections
2 and 3, except that each Cwner <f a Lot shall be
regponsible for painting the porticn of the party fence
facing his Lot or the portior thereof which is not a
portion of the Common Area.

(vii) The provisions cf this Subsection (P} shall
not apply to any party wall which serarates the interiors
of two (2) Dwelling Units and the ricshts ¢f the Cwners of
suchk Dwelling Units with respect to Darty walls shall be
governed by a plat to be Recorded by the dsvesloper cf the

Dwelling Units.

Q. Utility Service. No lines, wires, or cther devices
for the communication or transmission cf eleciric current or
power, including telephone, television, and radlo signals,

shall be erected, placed or maintained anywhere In or upcn any
Lot unless the same shall be contained in conduits or cables
installed and maintained underground or concealed in, under or
on buildings or other structures approved by the Architectural
Commiztes. No provision hereof shal. be deemed to Zorbid the
eraction of temporary pcwer or Uelerhone structures incident
to the construction cf buildings or szructures approved by the

Archi-ectural Committze.

R. Overhead Encroachnents. Nc¢ tree, shrub, or planting
cf any kind on any Lot shall be allowed o overhang or
otharwise to encroach upcn any sidewalk, streez, pedestrian
way or other area from ground level to a helgh:z cf eight (8)
feat,

s. Trucks, Trailers, Carpers ang Boa:ts, Nz motorx
vaenicle classed by manufacturer rating as excssading cne-ton,
mebile nome, travel =rziler, tent trailey, Irailer, camper

shell, detached camper, boat, boat trail=zr, cr other similar
equipment or vehicle may be parked, maintainec, conshtructed,
reconstruc-ed cr repaired on any Lot or on any street in
Arizona Sunset at ica Ranch 8o as t> be Visikle From
Neighboring Property, the Common Areas or the streets;
provided, however, the provisions of this Seczicn shall not
apply to pickup trucks of less thaa one-ton capacity with
camper shells not exceeding seven (7) fes: in height measured
from ground level and mini-motor homes not excesding seven (7)
feet in height and eighteen {(18) feet in length which are
parked zs provided in Subsection (U) below and are used on a
regular and recurring basis for basi:c transportation.

T, Mctor Vehicles. No &automobile, motorcycle,
motorbike or other motor vehicle shall be constructed,
reconstructed or repaired upon any Lot, ¢r street in Arizona
Sunset at Rita Ranch, and no inoperable vehicle may be stored
or parked on any such Lot, or street so as to be Visible From
Neighboring Property or to be visible from Common Areas oOr
streets; provided, however, that the provisions of this
Section shall not apply to (i) emergency vehicle repalrs oOr
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temporary ceonstruction shelters or facilities waintained
during, and used exclusively in connection with, the
constructien of any improvement approved by the Architectural
Committee; or (i1i) vehicles parked in garages on Lots so long
ag such vehicles are in good operating condition and
appearance and are not under repair.

1. Parking. Vehicles of all Owners, and Residents, of
their employees, guests and invitees, are to be kept in
garages, carports, residential driveways cf the Owner, and
cther designated parking areas wharever and whenever such
facilities are sufficlent to accommodate the number of
vehicles at a Lot; provided, however, trhis Section shall not
be construed to permit the parking in the abcve described
areas of any vehicle whose parking on Axrizona Sunset at Rita
Ranch is otherwise prohibited or the parking of any incperable

or unlicensed venicle.

V. Eight of Entry. During reasonable hcurs and upon
reasonable notice to the Owner or other occupant of a Lot, any
member ©f the Architectural Committee, any member of the
Roard, or any austhorized repressntative of either of them,
shall have the right to enter upcr and _nspect -any Lot, and
the improvements therson, except for the interior porticns of
any compleced residence, for the purpose of ascertaining
whether cr not the provisicns of this Decliaraticn have heer or
are being complied with and such persons shall noct be deemed
gullty of trespase by reascn of such entrv.

W. Ceclarant's Exemrticgn. N>thing contained in this
Declaration shall be construe ¢ prevent the erection or
maintenance by Declarant, cor its duly aucthorized agents, of
structures, improvements or Signs nscessary or convenlent to
the development cr sale O property with:in Arizona Sunset

Rita Ranch.

X. Yealth, Safecv apd Welfare. In the event additional
uses, activities, arnd facilities are deemed by the Bearxd tc pe
a nulsance or to adversely affect the health, safety or
welfare of Owners, and Residents, the Bcard may make rules
restricting cr regulating their presence on Arizona Sunset as
Rita Ranch as part of the Arizona Sunsst at Ritz Ranch Rules
or mway direct the Architectural Committee to make rules
governing their presence on Lots as part of the architectural

guidelines.

Y. Model Homes. The provisions of this Declaration
which prohibit non-residential use of Lots and regulate
parking of vehicles shall not prohibit the construction and
maintenance of model homes by psrsons engaged 1in the
construction of residential dwellings on Arizona Sunset at
Rita Ranch and parking incidental to the visiting o©f such
model homes so long as the location of such medel homes and
the construction, operation and maintenance of such model
homes otherwise comply with all of the provisions of this
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Declaration. The Architectural Comnittes may also permit Lots
and other areas to be used for parking in connection with the
showing of model homes so long as such parking and parking
areas are in compliance with the crdinances of the City of
Tucson or other applicable governmental agencies and any rules
of the Architectural Committee. Any homes constructed as
model homes shall cease to be used as model homes at any time
the Owner or builder thereof is not actively engaged in the
construction and sale of Single Family residences of Arizona
Surset at Rita Ranch and no home shail be used as a model home
fcr the sale cf homes not located or Ar_zona Sunset at Rita

Ranch.

Z. Incidental Uses, The Becard imay approve uszes cof
property within a Land Use Classification which are incidental
te the fu.ll enjoyment by the Owners of the property within
that Land Use Classification. Such approval may be subject to
such regulations, limitations and restricticns, inciuding
termination of the use, as the Board may wish to impose, in
its sole discretion, fcr the benefiz of Arizcna Sunse: at Rita

Ranch as a whecle.

AA. No Business. All Lots shall ‘o used, improved and
devcoted exclusively to Single Family residential use. Nc
gainful ozcupation, profession, trade cr o-har non-residential
use o_hexr than the keeping of an off:ce f3r private use shall
be conducted on any Lot and no person shall enter intc any Lot
for engaging in such uses or for the puirpose of receiving
precducts or services arising cut cf such usage.

B8B. Tenants. The entire Dweliling Urit on the Lot may be
let to a Single Family Ternant from time £t “ime by the Cwner,
subject to the provisions of this Declara: ion and ths Arizona
Sunset at Rita Ranch Rules.

Secticn 2. Use Restrictions Under Magter Documents. The
following supplementary ccvenants, conditionsg, and restrictions are
additionally imposed con each of the Lots tursuant to Article ITI of
the Declaration of Protective Restricticns to Rita Ranch recorded
in Docket 7435 at Page 674 in the 0Office <¢f the Pima County
Recorder and such covenants, conditions and restrictions shall be
enforceable by the Declarant thereunder {“he "Master Declaranc®).

A. Roof Top Heating and_ A-x Conditioning Units.
Without the prior written approval of the Master Declarant, no
heating or air conditioning units shall ke installied on the
roof of any building or improvement used as a residence on any
portion of the Covered Property zoned for regidential uses.
Air conditioning and heating units may ke installed on the
roofs of other buildings if such units are adequately screened
from view. No window air conditioners or portable units of
any kind shall be installed in any buildings.

B. Antennae and Qther ior Eguipment. Without the
prior written approval of the Master Declarant, no exterior

» ﬁZ‘Cﬁﬁf]q
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television, radio, CB or other antennae Or satellite dish of
any sort shall be placed, allowed or maintained upon any
building or improvement used as a residence or any portion of
Rita Ranch zoned for residential uses. Satellite dishes and
antennae may be installed on other buildings or improvements
and on other portions of the Covered Property if adequately
gcreened from view.

C. grilities. All utilit-es shall be underground,
except Ior those installed within a strip of land thirty (30)
feet in width inside the southern and wesrern foundaries of
Rita Ranch. All exterior transformers, utility pads, cable TV
and telephcne boxes shall be placed out of view, and screened
with walls, fences or vegetation.

D. Drainage Plan. All improvement work shall be
consistent and compatible with the drainage plan for Rita
Ranch prepared by the Master Declarant, a copy of which may be
obtained from the Declarant. Conformance with the drainage

plan may regquire acceptance of the flew of water from another
Parcel.

E. Community Plan. Without the.prior wrirten approval
of the Master Declarant, Owners saall nor take any action
(including £iling any application with Pima County or any
other governmental agency) inconsisten' with the Community
Plan for Rita Ranch (CO #13-82-1), approved by tne Pima County
Board of Superviscrs on November 13, 1983, or with any of the
conditions of the approval of such Community Plan by Pima
County. By way of example, and not as a limitation of this
provisions, no Ownar shall take any action which would cause
Pima County or any other governmental agency possessing
jurisdiction to revoke or withdraw all or any porticn of its
approval of the Community Plan. To tne extent that Pima
County has imposed conditions of approval related to the
Community Plan on a specific Parcel, the Owner thereof must
comply with such conditions in the development of suech Parcel.

F. Vibration. No Cwner shall, through any use on its
Parcels, cause maximur soil vibration, excluding rail traffic,
on that certain Parcel described on Exhibit E to the
Declaration of Protective Restrictions for Rita Ranch to be
measurad in any axis in excess of either 1.6 microns per sec
RMS in the frequency range of 2 Hz =o 1¢ Hz or .025 microns
RMS in the frequency range of 10 Hz to 50 Hz. Such
measurements shall ke made in accordance with the standards
and procedures set forth on Exhibit ¥ attached to the
Declaration of Protective Restrictions for Rita Ranch.

G. Additignal Industrigl andg Commercial Use
Restrictjons. All or any portion of Rita Ranch zoned for
commercial or industrial use shall be subject to the
additional restrictions set forth on Exhibit G to the
Declaration of Protective Restrictions for Rita Ranch.

»
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’ u, Design Guidelines. The lLots sha’l at all timeg be
Subject to the Design Guidelines then in effect for Rita Ranch
pursuant "o the terms of the Master Documenrs. The Design
Guidelines in effect as of the reccrding of this Declaration
are recorded in Docket 7991 at Page 620 in the Office of the

Pima County Recorder.

ARTICLE V

ORGANIZATION OF ASSCCIATICN

Section 1. Formaticpn of Association. The Agsociaticon shall
be a non-profit Arizona corporaczion Charged with the duties ang
invested with the powers prescribed oy Law and set forth in the
Articles, 3ylaws, and this Declaration. NeZther the Articles nor
Bylaws shall, for any reascn, be amended cr otherwise changed or
interpreted so as to be inconsistent with tric Declaration.

Section 2. Board of Directoxs and Cfficers. The affairs of
the Associaticn shall be corductead by the Board and such officers
as the Board may elect or appoint in acccrdance with the Articles

and cthe Bylaws as the same may e amended from time to time. The

TS _
inicial {

Board shall be composed of three {3' memcers. The Board
may a.so appelrt various cocmmittees and aproin:c

a manager who

shall, subject to the directicn of the Board, be responsible for
the day-to-day operation cof the Associatie-. The Board shall
determine the compensation tc be paid zc¢ :he ranager or any other

employee of the Association.

Section 3. The Arizons Sunset at Fita Ran-h Rules. By a
mzjority vote ¢f the Board, the AsSsociation may, from time to time
and subject to tre provisions of this Declaraticn, adopt, amend and
Tepeal rules and regulaticns to be known as -he 2+ zona Sunset at
Riza Ranch Rules. The Arizecna Sunset at Ri-a =ancnh Rules may
restrict and govern the use cof any Common Area by any Member or
Residenc, by the family and designees of such MeTber; provided,
however, thac the Arizona Sunset at Rita Eanck Rules shall not
discriminate among Members and shall not be ircons:ztent with this
Declaration, the Articles or Bylaws, Upon adoption, the Arizona
Sunset at Rita Ranch Rules shall have the same force and effect as
if they were set forth in and were a part of cris Declaration.

Section 4. Personal Liabilitv. No member of the Board or of
ary committee of the Asscciation, no officer of the Association,
and no wmanager or other employee of the Association shall be
personatly liable to any Member, or to any cother persons, including
the Agscciation, for any damage, loss or prejudice suffared or
claimed on account of any act, omission, error, or negligence of
the Association, the Board, the manager, any representative or
employee of the Association, or any committee, committes member or
officer of the Association; provided, however, the limitations set
forch in this Section 4 shall not apply toe any person who has
failed to act in good faith or has engaged in wilful or intentiocnal

misconduct.
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ARTICLE VI
MEMBERSHIPS AND VQTING

Section 1. Owners of ILots. Every Owner of a Lot whieh is
‘subject to Aasessment shall be a Member of the Association. Each
such Owner shall have cne (1) Membership for each Lot owned by the
Member. Each such Membership shall be appurtenant toc and may not
be separated from ownership of the Lot te which the Membership is
attributable. There shall be only ocne (1) Membership for each Lot
which Membership shall be shared by any joint oOwners of, or Owners
of undivided interests in, a Lot.

Section 2. Declarant. The Declarant shall be a Member of the
Association for so long as Declarant holds a Class B Membership

pursuant to Section 3 below or owns any broperty in Arizona Sunset
at Rita Ranch.

Section 3. Voting. The Assgocistion shall have two (2f
Classes of voting Memberships:

Class A. Clags A Memberships shall be all Memperships,
except the Zlass B Membership held by the Declarant, and esach
Owner shall be entitled to one (1} vote for each Class A
Membership held by the Owner, gubject to the authoritcy of the
Beard to suspend the voting rights of the Owner for viclations
of this Declaration in accordance with the provisions hereof.

Class B. There shall be one (1! Class B Membership which
shalZl be held by the Declarant and the class E Membership
shall be entitled to three (3) votes for each Membership or
Lot owned by the Declarant. The Class B Membership shall
cease and be converted tc Class A Memberships on the happening
of the first of the follecwing events:

A, Within ninety (90) days after the number of
Class A votes exceeds th= number of Class B votes, or

B, December 31, 2005.

Section 4. Right teo Vote. No change in the ownership of a
Membership shall be effective for voting purposes unless and until
the Board is given actual written notice of such change and is
provided satisfactory proof thereof. The wvote for each such
Membership must be case as a unit, and fractional votes shall not
be allowed. In the event that a Membership is owned by more than
one (1 person or entity and such owners are unable to agree among
themselves as to how their vote or votes shall be cast, they shall
lose their right to vote on the matter in question. If any Member
casts a vote representing a certain Membership, it will thereafter
be conclusively presumed for all purposea that he was acting with
the authority and consent of all other owners of the same
Membership unless objection thereto is made at the time the vote is
cast. In the event more than one (1) vote is cast for a particular
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Membership, none of the sald votes shall oe counted and all said
votes shall be deemed void.

Section 5. cumulative Voting for Board Members. In any
election of the members of the Board, every owner of a Membership
entitled to vote at such an electlion snall have the number of votes
for each Membership egqual to the number of direcztors to be elected,
except tnat che Class B Member shall have the number of votes
desigriated in Section 4 abcve times the number of direcrers tc be
eiected. Each Member shall have the righz te cumulate his votes

fovr one (1} candicate or LO Giwide such vsoces amcong any number of
che candidates. The candidates recelvirg the nigrnest number of
~s Board membars o pe elected, shall

vortes, up tc the number oI tnoe
be deemed elected.

Merbergshin Rights. Each Member sniall have the

Sectieon 6.
rights, duties and cbligations set forth in tnhls Teclaration and

such other rights, duties and obligaticns as are set forth in the
Articles and Bylaws, as rhe same may be amended from time to time.

gaction 7. Trangfer of Membershio. The rights and
obligations cf the cwner of a Cracs A Membershiz in che Assocliation
shzl: not be assigned, transerred, pladsod, conveyed oY alisnated
sfer of cwnersiip to an Ownav's Lot. A

in any way excert upcen tran
trarsfer of ownership to a Lot may o effectec oy Deed, lntsstate
succegsian, testamentary disposition, foraclosure of a mortgage of
record, or such cther legal process as oW in effect or as may
rersafter be estaplished under cr pursuant o the laws Of the State
of Avizona. Any attempt IC maske & trohibitel transferx shall be
void. Any transier cf ownership tc a Lot #hall czerate Lo vransfer
tme Membershipis] appurtenant to szid Lot o the new Ownex thereof.

COVENANT FOR ASSZSSMENTS AND CREATION CF L7BN

lien and Perscral Obligacion of
Assegsments and Maintenance Charges. Each Owier by acceplalite of
3 Deed therefor !whethey cr nct it shzll re so expressed in such
Deed) is deemed to covena.t and agree, to> pay to the Association
~ha following Assessments and charges: (1} Annual Assessments
eatablished by this Article VII, (2 Specia: Assessments fOr
capital improvements O o-her extraord.nary expenses Or COSLS
established by this Article Vil (1) Maintenance Charges
established by Article X, gections 2 =znd 3. and (4) Cevenant
Charges established and assessed pursuart to the Dbeclaration of
Special Maintenance Covenants for Rita Ranch recorded in Docket
$313 at Page 1005, all such Assesgments to be established and
collected as hereinafter provided. The Annual Assessments, Special
Agscessments, Maintenance Charges and Corenant Charges, together
with costs and reasonable attorney's fees shall be a charge on the
Lot and shall be a continuing servitude and lien upon the Lot
against which each such Assessment is made. The Annual and Special
Assezaments and Covenant Charges against each Lot shall be based on
the number of Memberships appurtenant to the Lot. Each such Annual

Section °. Crea-ion of
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and Special Assessment, Covenant Charge and Maintenance Charge,
together with costs and reasonable attorney's fees, shall also be
the personal obligation of the person who was the Owner of the Lot
at tne time when the Assessment fell due. The perscnal obligation
for delinguent Assessments shall not pass to the successors in
title of the Owner unless expressly assumed by time.

Section 2. Annual Asggesswments. In order to provide for the
uses and purposes specified in Art:icle IX hereof, including the
es-ablishment of replacement and maintenance reserves, the Board in
each year, commenc:ing with the vyear 1in wh.ch the Ifirstc Lot is
conveyed to an Owner other than Declarant, snall assess against
eacn Lot ann Annual Assessment. The amcunt of the Annual
Assessment, subject to the provisions of Sect:.on 4 hereof, shall be
in the sole discretion of the Board but sha’l be determined with
the objective of fulfilling the Associatlor's obiigations under
this Declarac-ion and providing for the uses and purposes specified
in Article IX.

The amount oi an

Secticn 3. Uniform Rate of Assessmen! .

Annual or Special Assessment agalnst each Len shall ke fixed at a
thera is a Class

R Membership, Declarant shall not be sabjec:s to Assessments for
Lots not sold to purchasers, put instead sha.l e reguirsd to pay
the difference between actual opera:ting costs for the Assocciaticn
and all income from Assessments and other scouries. When the CLass
8 Membership ceases as prescribed herelr, Declarant snall beccme a

Class A Memper and will be subject tc Assc:ssment for each Lot

uniform rate per Membership. Hcwever, as lerg a
-

owned.
Sertion 4. Maximum Annual Agsegement. Ihe AnnuUa Assegsment
to be establishad by the Board mav not sxceed a certain amount,
: e asement", which

here-nafter referrad o as the "Maximum
Maximum Annual Assessment shall be '
acecordance with the following provisions:

ghall wvary in

A, Until January 1 of the year fcllowing the conveyance
of the first Lot by Declarant, the Maximum Annual Assessment
against each Owner shall be One Bundred Twenty Dollars
($120.00)} per each Membership.

B, From and after January 1 c¢f the year immediately

following the conveyance ©f the first Lot by Declarant, and
Assesgment shall be

during such year, the Maximum Anaual
increaged effective January 1 of eech yrar without a vote of
the Membership by a maximum of five percent (5%) of the

Maximum Annual BAssessment for tne previous year oOr in

conformance with the percentage rise, if any, of the Consumer
The

Price Index as hereinafter defined, whichever is greater.
Maximum Annual Assessment attributable to the Consumer Price
Tndex for each such period shall be computed by reference to
the statistics published in the Mcnthly Labor Review by the
United States Department of Lakor, Bureau of Labor Statistics,
designated "Consumer Price Index for all Urban Consumers, 1967
Equals 100, All Items", hereinafter called the "Consumer Price
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Index". For purpeses of identificatior, the Consumer Price
Index for June, 1980 was 247.8. The Maximum Annual Agsesgssment
shall be computed by the following formula:

X = Consumer Price Index for September of the calendar
year 1immediately preceding the vyear of the Ffirst
Annual Assessment.

Y = Consumer Price Index for September of the year
immediately preceding the calendar year for which
the Maximum Annual Assessment s to be determined.

Y-X .,
X
Multiplied by the initial Maximum Annual

Agsessment figure equals the Maximum Annual
Assessment for the year in question.

If the Bureau of Labor Statigtics shall change the method of
determining the Consumer Price Index the Zformula for
determining the Maximum Annual Assessment shali be altered or
amended, .if possible, so as to continue the base period and
base Zigure, but in the event it shall be impossible to do so,
cr ir the event the Bureau of Labor Statistics skhall cease to
publish the said statistical information and such information
is not available from any other source, puklic or private,
then and in any such events & new formula for determining the
Maximum Annual Assessment shall be adopted by the board.

C. The Maximum Annual Assessment mav be ‘ncreased above
the Maximum Annual Assessment otherwis:z dercermined under
Subsection (B} above by a vote of two-thirds (2/3) of each
class of Members who are voting in persin cr by proxy at a
meeting duly called for such purpose.

Section 5. Special Agssesswments for Capital Improvements and
Extraordinary Expenses. In addition to =the Annual Assessments
authorized above, the Association may levy, in any Assessment
Period, one (1) or more Special Assessments applicable to that
pericd only for the purpose of defraying, in whkole cr in part, the
cost of any construction, reconstruction, repair or replacement of
a capital improvement upon the Association Land, including fixtures
and personal property related thereto, or for the purpose of
defraying other extraordinary expenses, prov.ded that any such
Assegsment shall have the assent of two-third (2/3) of the votes of
each class of Members who are voting in person or by proxy duly
called for such purpose. The provisions of this Section are not
intended to preclude or limit the assessment, collection or use of
Annual Assessments for the aforesaid purposes.

Secticon 6. Notice and Quorum for Any Action Authorized Under
Secticns 4 and 5. Written notice of any meeting called for the
purpose of taking any action authorized under Secticns 4 or 5 of
this Article shall be sent to all Members no less than fifteen (15)
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days nor more than thirty (30} days in advance of the meeting. At
the first such meeting called, the presence of Members or of
proxies entitled to cast ten percent (10%) of all the votes
(exclusive of suspended voting rights) of each class of Membership
ghall constitute a quorum. If the reguired quorum is not present,
another meeting may be c¢called subject to the same notice
regquirement, and the regquired quorum at the subsequent meeting
shall be one-half (¥) of the required quorum at the preceding
meeting. No such subseqguent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 7. Egtablighment of Annual Assessment Period. The
period for which the Annual Assessment is to be levied (the
"Assegsment Period”) shall be the calendar year, except that the
first Assessment Period shall commence upon the ccnveyance of the
first Lot to an Owner other than Declarant, and terminate on
December 31 of such vyear. The Board in its sole discretion from
time to time may change the Assessment Pericd by Recording with the
county Recorder of Pima County, Arizona, an instrument specifying

the new Assessment Period.

Section 8. Rules Regarding Billipng and Collection Preocedures.
The Board ..shall have the right to adopt rules and regulations
setting forth procedures for the purpose cof making the Assessments
provided herein and for the billing and coilecticn of the Annual
and Special Assessment, the Covenant Charges and the Maintenance
Charges provided that said procedures are not inconsistent with the
provisions hereof. The failure of the Associatior to send a bill
to a Member shall not relieve any Member of his liability for any
Assesgment or charge under this Declarstion. but the Assessment
Lien therefor shall not be foreclosed or otherwise enforced until
the Member has been given not less than thirty {30} days written
netice prior to such foreclosure or enforcement, at the address of
the Member on the records of the Association, that the Assessment
or any installment therecf is or will be due and of the amount
owing. Such notice may be given at any time prior to or after
delinguency of such payment. The Associaticn shall be under no
duty to refund any payments received by it even cthough the
ownership of a Membership changes during ar Assessment Period;
successor Owners of Lots and successor shall be given credit for
prepayments, on a prorated basis, made by prior Owners. In case
the owner of a Membership becomes liable Zfor payment cof an
increased sum pursuant to this Article during the Assessment
Period, he shall notify the Associatien, but his failure to notify
the Assgociation shall not relieve him of the liability for such

amounts,
Section S. Collection Costs and_ Interest on Delinguent
Assessmepts. Any Assessment or installment thereof not paid within

fifteen (15} days of the due date shall be deemed delinguent and
shall bear interest at a rate of twelve percent (12%) per annum, in
addition to a flat ten dollar ($10.00) penalty charge per late
occurrence. The Board may alsc record a Notice of Delinguent
Assessment against any Lot as to which an Assessment is delinguent
and consgtitutes a lien, and may establish a fixed fee to reimburse
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the_ Associationl for the Asscclation's cost in Recording such
Notice, processing the delinguency and Recording a notice of
payment, which fixed fee shall be treated as a collection cost of
the Asgsociation secured by the Agsessment. Lien.

Section _19. Evidence of Payvment of Annual and Special
Assessments and Maintenance Charges. Upon receipt of a written
request by a Member or any other person, the Assoclation within a
reascnable pericd of time thereafter shall issue to such Member or
cther person & written certificate stating fa} that all Annual and
Special Assessments, Covenant Charges and Malintenance Charges
(including costs and attorney's fees, 1f any, as provided in
cection 9 above} have been paicd with respect tc any specified Lot
as of the date of such cortificate, or (b} 1iZ all Annual and
Special Assessments, Covenant Charges and Maintenance Charges have
rot been paid, the amount of such Annual and Special Assessments,
Covenant Charges and Maintenance Charges {including interest, costs
and attorney's fees, if any) due and payaole as of such date. The
Association may make a reasonable charge for tne Issuance of such
certificates, which charges must be paid at the time tne request
for any such cer=ificate is made. any su~h certificate, when duly
;ssued as herein provided, shall be con-lusive and binding with
respect to any matter rmerein stated as against any bora fide
purchaser of, <CT lender on, the Lot or Fer-al Aparcment in

gquestion.

Section 11. Property Exempted Iromn tne annual and Special

Acseggomencs and Assessment Lien. Exempt Iroperty snal. be exempted
- Y -

<yom the assessment of the Annual and Special Assessments, Covenant

Charges and, except as provided in Articie X, Section 3, from

Maintenance Charges and the Assegsment Lien; prcvided, however,
-he event any change OF ownership of Exempt Froperty

that in

vegults in all oxr any part cherecof becoming Assessable Prcperty in

any year, the same thereupon shall be subject t< the assessment of
Covenant Charges and, ii exempt

the Annual and Special Assessments,
rherefrom, Maintenance Charges (prorated as of
resessable Property) and the Acsessment Lien.

+he date it became

gection 12. Covenant Charges. The Boars in each year shall
assess against each Lot a Covenant Charge egual to the amounts due
by such Lot and the Owner thereof pursuant to the Declaration of
Special Maintenance Ccovenants for Rita Ranckh ~scorded in Docket
9313 at Page 100% in the Office of the Pima County Recorder. Such
Covenant Charge shall be added tc, and become a part of, thes
assessment to wiich such Memper and the Member's Lot is subject and

shall be secured by the Assessment Lien.

ARTICLE VIII

ENFORCEMENT OF PAYMENT OF ANNUAL AND SPECIAL ASSESSMENTS AND
MAINTENANCE CHARGES AND OF _ASSESSMENT LIEN

Section 1. Association as Enforcing Body. The Association,
as the agent and representative of the Members, shall have the
exclusive right to enforce rhe provisions of this Declaration.
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However,bif the Association shall fail or refuse to enforce thig
Dec_aration Or any provision hereof for an unreasonable veriod of
Lime after writ-en request to do so, then any Member may enforce
them on behal?f of the Association, but not at the expense of the
Association, by any appropriate a&ction, whether in law or in
equity. |

Section 2. Asgociation's Remed:eg Lo Enforce Pavment of
Annual and Special Assesgsments, Covenanc Charges and Maintenance
Charces. Zf any Member fails to P3Y t1he Arnnual or Special
Aggessments, Covenant Charges or installmen: s when due, or to pay
Maintenance charces assessed PUrsuant tec Article X, Sections 2 and
3, the Associatish may enforce the paymerns of the Annual or Special
Asgessments, Covsnanrc Charges, Mainzenance Charges and/or thig
Assessment Lien by taking either cr bo%k of *he following actions,
copcurrently or separately {and, by e€Xercising either of the
remedies hereinafter set forth, the Asscciation dees not prejudice

¥ walve lts right to exercise the c-her remedy; :

A Bring ar action at law anz recocver judgment against
the Member pesrsonally oblicated to pay -he A=nusl or Special
Assessments cr the Maintenance Crharges.

3. Torsclicse the Assessment Tie- against <hne Lot in
accordance with the thnen prevalling Arizenag law vela ing te
the Zoreclosure of realty morigages (irzluding r
recover any deficiency), and the Ior iy be re
Zoreclosure sale as provided by law.

-t
t

ction 2. Eubcrdination CL ASsezamsnt [ ap to First Mortoage
o =ssment Lien provided

-

iy = £ Trust: Priority of Lien. The Asss
cr nerein shall be subordinate to any first mortgage lien held by,
r deed of trus:t cf which the beneliciary is, a lender who has lent
unds with the Lot as security, or held bv <he lender's 5UCCessors
and assigns, and shall z2iso be subject and sub.rdinate to liens for
taxes and other public charges which by applicable law are
expressly made superior. Except as akove crovided, the Assessment
Lier shall be superior to ary and z1: charges, liens or
encumbrances which nereafter ip dany manner may arise cr be imposed
upon each Lot. Sale or transfer of an Lot shall not affect the
Assessment Lien; provided, however, that if the salse Or transfer is
pursuant to fcoreclosure of a mortgage or deed cf trust to whick the
Assessmens Lien is subordinate, or pursuant to any sale or
Proceeding in ieu thersof, the purchaser at the mortgage
foreclosure or deed of trust sale, or any grancee taxing by deed in
lisu of foreclosure, shall take the Lot free of the Assessment Lien
for 2l1l Annual ard Special Assessments, Ccvenart Charges and
Maintenance Charges that have accrued Up to the date of issuance of
a sheriff's or trustee's deed or deed in lieu of foreclosure:; but
upon the date of issuance of g sheriff's cr trustee's deed or deed
in lieu of foreclosure, the Agsgessment Lien immediately shall
become and remain superior to any and all other charges, liens or
encumbrances (except liens for taxes or other public charges which
by applicable law are expressly made superior), and such mortgage
or deed of trust foreclosure sale Purchaser or grantee shall take

il -

) e e

L

LF 208




subject to all Annual and Special Assessmencs, Covenant Chargeg,
Maintenance Charges and the Assessment Lien thereof accordlng
subsequent to the date of issuance of a sheriff's or trustee's deed
"or deed given in lieu of foreclosure.

Sec¢ticon 4. Costs Lo be Borpe by Member in Conpection with
Enforcement ¢of Pavment of Annual and Specia: Assesgments, Covenant
Charges and Maintepnance Charges. In any action taken pursuant to
Section 2 of this Article, the Member shall be perscnally liable
tor, and the Assessmen: Lien shall be deemed to secure the amouns

Tor,

o the Annual and Special Assessments, Covenant Charges and

o,

Maintenance Charges together with interast znd the Association's

collection costs and acttcrney's fees, incluzing those costs and
Zees gpecified in Article VII, Section 9.
ARTICLE IX
USE OF FUNDS: BORRCWING PCWER

Secticn 1. Durpcses for whick Association's Funds mayv be
Used. The association shall apply all funds and propexiy collected
and received by it (including the Annual and Special Assessments,
fees, loan proceeds, surplus funds and all funds and property
received by it from any other scurce) for the commer gocd and
beneiit of Arizona Sunset at Rita Rarch asnd the Members arnd
Residents by csvoting said funds and preopsrty, amuug cther things,
e the acqguisition, construction, alzeration, maincenance,

provision and operation, by any manner or methced whatsoever, of any
and all land, properties, improvements, facilities, services,
projects, programs, studies and Systams, within or without Arizcna
Sunset at RXRita Ranch, which may e 1ecessary, desirable or
peneficial to the general common interescs cf Arizona Sunset at
Rita Ranch, the Members and the Residents. The following ars some,
Lot net all, of the areas in which the asso>ciarion may se=2k to ald,
promote and provide for such cocmmon kenefit: social interaction
among Members and Residents, maintenance of landscaping on Commcn
Areas and public right of way and dreainage areas within Arizona
unset at Rita Ranch cr the greater Rita Ranch Community,
recreation (including liability Iinsurance, communications,
transportation, health, utilitcies, public services, safety and
indemnification of officers and directors of the Associztion.) The
Asgociation also may expend its funds for any purposes which any
municipality may expend its funds under the laws of the State of
Arizona or such municipality's charger. The: Agsociation shall
apply the Covenant Charges as required by the terms of the
Declaration of Special Maintenance Covenan.s for Rita Ranch

recorded in Docket 9313 at Page 1005 in the Qffice of the Pima
County Recorder.

Section 2. Borrowing Power. The Association may borrow money
in such amounts, at such rates, upcn such terms and security, and
for such period of time as is necessary or appropriate, provided,
however, that the Association way not mortgage the Common Areas
without approval of at least two-thirds (2/3) of each class of

members.

a® - .- -2

o
_] hish pmh

P i

BN

et O




Section 3. Association's Rights ip Spending Fungds From Y
Lo Year. The Association shall not be obligated to spend in any
year all the sums received by it in such year (whether by way of
Annual or Special Asgessments, fees or otherwise), and may carry
forward as surplus any palances remairing. The Association shall
not be obligated to reduce the amount of the Annual Assessment inp
the succeeding year if a surplus exists from a Prior year and the
Aggociation may carry forward from Year to year guch surplus as the
Board in its discretion may determine to be desirable for the
greater financial security of the Assoclation and the

accompiishment of its burposes.

Section 4. Administration of Special Use Fees. The
Association is authorized to bill for, sue for, collect, administer
and disburse all Special Use Fees and the payment thereof shall be
Secured by the Assessment Lien; provided, however, that all Special
Use Fees collected shall, if imposed in connection with a

particular improvement, by separately- accounted for as to each

separate improvement pertaining to which they are collected and
shall be expended on the particular improvement to which they

pertain.

Secticn 5, Insurance. The Association shall maintain
insurance against liability incurred as a result of death or injury
o persons or damage to Property on the Common Areas. The Board in
its discretion, may determine additional insurance needs for the

Association.
ARTICIE X

MATNTENANCE

Section 1, Common Areas and Publie Right of Wavy. The
Association, or its duly delegaced representative, shall maintain
and otherwise manage all Common Areas, including, but not limited
tc, the landscaping, walkways, paths, parking areas, drives,
recreational facilities: provided however, the Associatien shall
nct be respongible for providing or maintainirg the landscaping or
gtructures on any Common Areas which are part of Lots unless (i)
such landscaping or structures are available for use by all Owners
and Residents or are within easements ntendsd for the general
benefit of Arizona Sunset at Rita Ranch and (ii) the Association
assumes in writing the responsibility for such maintenance or such
responsibility is set forth in a Recorded instrument as hereinafter
provided. The Association shall also maintain any landscaping and
other improvements not on Lots which are within the exterior
boundaries of Arizona Sunset at Rita Ranch, but which are within
areas shown on a subdivision plat or other plat of dedication for
Arizona Sunset at Rita Ranch and which i
benefit of the Owners and Residents of Arizona Sunget at Rita
Ranch, except the Association shall not maintain areas which (i)
the City of Tucson or other governmental entity is maintaining or
(ii) are to be maintained by the Owners of a Lot pursuant to
Article IV, Section 1(D), of this Declaration, unless the
Asgociation elects to maintain such areas and as to which the
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Asgociation has made such an election to maintain. Specific areas
to be maintained by the Association may be identified on a
subdivision plat Recorded or approved by -“he Declarant and in Deeds
from the Declarant to a transferee of a Lot, but the failure to sgo
identify such areas shall not affect the Association's rights or
responsibllities with respect to such common Areas and other areas
intended for the general benefit of Arizona Sungset at Rita Ranch.

The Beard shall use a reasonably high standard of care in
providing for the repair, managemert and maintenance of said
property so that the Arizona Sunset at Rita Ranch development will
reflect a high pride of ownership. In this connection the
Asgociaticn may, in the disgscretion c¢f zhe Board:

A, Reconstruct, repalr, replac= or refinish any
improvement or portion thereof upon Asscciation Land except
that no permanent improvements sha.l be made by the

Association on any Common Area.that is not Association Land

and the Asscciation shalli provide only maintenance on Commcn
Areas which are not Association Land.

B. Replilace injured and diseased trees and other
vegetation in any Common Area, and pilant trees, shrubs and
ground cover to the extent that the Beard deems necessary for
the conservation of water and soll for aesthetic purposes.

C. Place and maintain upon any Jommcn Axea such signs as
the Board may deem appropriate for the preper identification,
use and regulation thereof.

D. Do all such other and further acts which the Beoard
deems necessary tc preserxve and protect the Ccmmon Area and
the beauty thereof, in accordance w._.th the general purposes

specified in this Declaration.

The Board shall be the sole judge as to the appropriate maintenance
of all Common Areas and other properties maintained by the
Asgcciation. Any cooperative actilon necessarvy oY appropriate to
the proper maintenance and upkeep of said properties shall be taken
by the Board or by its duly delegated representative.

In the event any subdivision plat, deed restriction or this
Declaration permits the Board to determine whetner or not Owners of
certain Lots will be responsible for maintenance of certain Common
Areas or public right-of-way areas, the Board shall have the sole
discretion to determine whether or not it would be in the best
interest of the Owners, and Residents of Arizona Sunset at Rita
Ranch for the Association or an individual Owner to be responsible
for such maintenance, considering ceost, uniformity of appearance,
location and other factors deemed relevant by the Board. The Board
may cause the Association to contract with others for the
performance of the maintenance and other obligations of the
Associaticon under this Article X and, in order to promote
uniformity and harmony of appearance, the Board may alsoc cause the
Assocclation to contract to provide maintenance services to Owners
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of Lots having such responzibilicies in exchange for the payment of
such fees as the Associacion ard Qwner may agree upcn.

Section 2. Assesgment of Certair Costs of Maintenance and
Repaiy of Commor, Areas and Public Areas. n the event that the

need for maintenance or repair of Common Areas and cther areas
malntained by the Asscciation is caused through the willZul or
negligent act cf any Member, his farily, gues:ts, invitees or
designees, the cost of such maintenance or re2pairs shall be added

"to, and become a par:t of, the Assessmers ca such Memrer and
the Member's Lot is subjec:t and shall ze secur Lle Assessment
Lien. Any charges or fee t¢o be paid by the Quw - 2 Lot pursuant
Lo Sectiorn 1 of this Article X in connection wi-n a contracc
entered inte by the Assoclation with an Owner Zor tn performance

of an Ownesr's maintenance responsibilities shall a-so tecoms a part
of such Assessment and shall be securad by the Asseszsment Lien.

Section 3. Improper Maintenance and Use of lLots. In the

event any portion of any Lot is sc maintained as to present a

‘vublic or private nuisance, or as to subs<antially detrzct from the

appearance or guality ¢f the surrounding Lcrs er areas of
Arizeona Sunset at Riza Ranch whicph ara suonsLan aitected
tnereby or related thereto, or in the sven:c anv poriicn of a Lot is
being used in a manner which violates zhisg Declaracticn, or in the

event the Owner of any Lot is failine to perfers any of its
coligations under this Declaration or the arcrireccuva’ guidelines
and standards oI the Archicectural Commitces, tha Boa-i may make
finding to such effec:t, specifvirg tne particular condi<ion or
conditions which exist, and pursuant theret g.ve notce thereof to
tne offending Cwner that unless corraciive ac-ion is cakern within
fourteen (14) days, the 3oard may cause sich acticn o~ ba Caxen at
said Owner's cost. If at the expiraZicn 7 said four-san (12) day
reriod of time the requisite correciive acticr has ne- been ctaken,
the Board shall e authorized and empowersd to caunss guon action to
be taken and the costs thersof =hall be added to, and zZecoms a part
cf, the Assessmen:t to which thre offanding Jwrer ard the Owner's Lot
s subject and shall be secured by ths Acsessmen:t Lien

Section 4. Native Plant Zreservation. The Association is

required to comply with the Wative Planz Irsservation Ordinance of
the City of Tucson during the inicial dsve _ opment of Arizcona Suynset
8z Rita Ranch by transplanting certain 2xXisting trees and plants
and providing certain new trees and plants. The City of Tucson
approved Preservaticn Plan requires three (3 existing mesquite
trees, one (1} existing ocozillo and cne () existing barrel cactus
to be transplanted on site and the Praservacion Flan further
requires two (2) new palo verde tvees and five (5} new mesquite
trees to be planted on site. These trees and plants will be
planted in the front yards of certain Lots and will be watered by
an individual, uvnderground automatic irrigation system installed as
to each such Lot. From and after the acquisitiorn of a Lot
containing any tree or plant subject to the Preservation Plan, the
Owner of such Lot shall be responsible thereafter for maintaining
such tree or plant in a viable and healthy condition; if any Owner
fails to maintain any tree or plant on his Lot which is subject to
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the Preservation Plan in a viable, healthy condition, then the
Board shall be authorized and empowered to take such action as is
action necessary, desirable or convenient to 30 maintain such tree
or plant and the cost thereof shall be added to, and become a part
of, the Assessment to which such Owner and such Owner's Lot is
subject and shall be secured by the Assessment Lien. One (1) vear
after the final inspection has been performed oy the City of Tucson
on the Covered Property, the Asscciatior shal. make an evaluation
of all of the trees and plants subject to the regervation Plan and
ghall provide the City of Tucson wi-h = cepw of that evaluation

report.
ARTICLE XI

ARCHITECTURAL CONTROL COMMITTEE

Section .. Establishment. The Dec_.aran: shall establish an
Architectural Committee to - perform the functicns of the
Architectural Ccmmittee set forth in this Declararcion and shall

adopt the procedural rules and regulations for the cverformance of

suck duties by the Architectural Committee, -ncluding procedures
for the preparation, submissior and determination cof the
appilcation for any approvals reguires 2y this Ceclaraticn. The.

Architectural Committee shall consist cf such number of regular
members and alternate members as the Declarar- may designate and
such members snall be appointed by the Decliarant. The appcintees
need not be architects, Cwners, or Resicents and do not need to
pessess any special qualifications of any tvpe excer:z such as the
Declarant may, in its discretion, requ.re. The Architec:tural
Committee shall hcld regular meetings, a guorum Zor such mescting
shal: consist ©of a quocrum of the regular me rers, and the
cencurrence ol & majority of the regular members shall be necessgary
for any decision of the Architectural Commit-ee. An alternate
member, approved by the Declarant, may participate at any mesting
at which there is not a guorum of regular members present, may
constitute a quorum by his (their) presence ard shall have all of

the authority of a regular member while sc rarticipating. The
Architectural Committee shall promulgate archi-ectursl guidelines
and standards to be used in rendering ic: dec-sions. Subject to

the provigions of Section 2 of this Article, the decisior of the
Architectural Committee shall be final cn all matters submitted to

it pursuant to this Declaration.

Section 2. Appeal. Any Owner or other Resident aggrieved by
a decision of the Architectural Committes may appeal the decision
tc the Architectural Committee in accordance with procedures to be
established by the Architectural Committee. Such procedures would
include the requirement that the appellant has modified the
requested action or has new information which would in the
Architectural Committee's opinion warrant a reconsideration. It
the Architectural Committee fails tc allow an appeal or if the
Architectural Committee, after appeal, again rules in a manner
aggrieving the appellant, the decision of the Architectural

committes is final.
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Processing fee to defer the COSLS of the Associatien in Considering
any requests for approvals submitted to it, which fea shall be paid
at the time the request for approval 1s submitteq.

Section 4. Appointment of Architectural Commirtes Members |
Architectyral Comamittee members are appointed by the Declarant ang
may be replaced at the discretion of tpe Declarant. Declarant'g
right to appoint Architectural Committze members shall cease arg
the Board shall ke vested with thar richt and al: Other rights of
the Declarant Pertaining to the Architectyra} Committes as Stated
in Article XI, five (5} Years after the dare 1l which Class B vore
eXpires, or when such right ig expressgly relinguisned by Declaran:
0 Board in Writing, whichever condition cccurs firsr.

Sectj S. Limited Jiapiljsy of Axchitecrural Commitgee
Approval . Approval by the Architectura] Committee shall relate

only to the'conformity of plans ang specifications Lo general
architectural and landscaping rlans for the area covered by thege
restrictions, and such plansg, drawings, and Specificsticons are not
approved for engineering design or arcnitecturgl Competence. gy
abproving such plang, drawings, and specifications, the
Axrchicectural Committee does not assume lizbility or responsibilicy
therefore, or for any aefect in any structure constructed from such
rlans, drawings and gpecificacion. Members cf rhe Board shall have
absolutely no personal responsibility to 20Y rerson wiszh regard to
ary actions taken by them in the:ir fapacity as such mempers,

RIGHTS anND POWERS OF ASSOCIATICH

Section 1. Asscciztion's Rights anc_Fowers as Set forth in
Arcicles and Bylaws, In addition to the “ights and powers of the
Association set forth in this Declaratior, tha Association shall
-&ve such rights ang POWers as are sets foren In its Ariicles and
Bylaws. Such rights andg Powers, subject tc the aCproval thereof by
any agencies or irstitutions deemed necessary by Declarant, may
€rncompass any and all things which 1 DNatural person could do or
which now or hereaftar may be auchorized by law, provided such
Articles andg Bylaws are not inconsistent wizh the Provisions of
this Declaration and are Lecessary, desirznle o convenient for
effectuating the purposes sget forth ir this Declaration. After
incorporation of the Assocciation, a COpy of the Articles and Bylaws
of the Association shall be available for inspectior at the office
of the Association during reasonable business hours.

Section 2. Agssociation’s Rights of EnZorcement of Provisions
of this and Other Instruments. The Association, as the agent and
representative of the Owners, shall have the right to enforce the
Covenants get forth in this Declaraticn and/or any and all
Ccovenants, restrictions, reservations, charges, servitudes,
assessments, conditions, liens or casements provided for in any
contract, Deed, declaration or other instrument which (a) sghall
have been e€xecuted pursuant to, or Subject to, the provisicns of
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this LDLeclaration, ox (b) otherwise shall indicate tka: the
provisions of such instrument were intended =o be enforced by the
Assgociation or by Declarant.

Section 3. Contracts with OQthers for Performance of
Agsocliation's Duties. Subject to the restric-ions and limitations
contained herein, tie Assoclation may enter into contracts ard
transactions with others, including Declaran:t and its asfiliated
companies, and sSuch contracts or transac-icns shall not bpe
invalidated or in any way affected py thne fict that one or mere
directors or officers of the Associazion or members of anv
committee is employed by or ctherwise connected with Declavart or
itg affiliateg, provided tha:t the fac: of gsuch interest shall be
disclosed or known to the other direccors acting uporn such contrace
or transaction, and provided further that the transaction or
centract is fair and reasonable. Any such director, officer or
committee member may be counted in determining the existence cf a
querum at any meeting of the Board or committee of which he is a

-member which shall authorize any contract or transaction described

above or grant or ceny any approval soucht bk the Declarant, itg
affiliaced companies or any competitcr theresf and mav vote thereat

to autheorize any such contract, transaction cr apprcoval with like
Zorce and effect as If he wers not soc inerested.

Secticn 4. Change of Use of Associabticr, Land _apd Procedure

“h srefore. Upon (a) adoption of a resclution by che Board stating
the Board's opinion the then present use cf a des
Dart cf the Asscciaticn Land or of the Asscc.ation's interest in
other Common Areas is no longer in the best intsarests of the Owners
8113 Regidents and (b} the approval ol such ress_uricn by a majority
of the wvotes of Members wio are veoiing i person or by proxy at a
meating duly called f£or such purpese, the B:ard shall have the
pcwer and rignt t©¢o change ths us2 thereof {(and in connection
therewitn, construct, reconstruct, alter cr change the imprcvements
thereon in any manner deemed necessary by the Board to accommodate
{1} =hall ke fo* “He berefiz of

nt with any

the new use), provided such new use
VPSfrlCtl g cr limiting

}

+

the COwners and Residents, and (ii} sha 11 be <ons.is
deed restrictions {or zoning regulation
the use of the Agsociation Land.

ARTICLE ¥XITT

TEXM; AMENDMENTS; TERMINATICN

Saction 1. Term; Method of Terminetion This Declaration
shall be effective upon the date of its Recording herecf and, as
amended from time to time, shall continue in full force and effect
for a term of twenty (20} years from the date this Declaration is
Recorded. From and after said date, this Declaration, as amended,
shall be automatically extenrnded for successive periods of ten (10)
years each, unless there is an affirmative vote to terminate this
Declaration by the then Members casting seventy-five percent {75%)}
of the total votes cast at an election held for such purpose within
six (&) months prior to the expliration of the initial effective
pericd hereof or any ten (10) year extension. The Declaration may
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be terminated at any time jif seventy-five percent (75%) oFf the
votes cast by each Class of Members shall be cast ip favor of
termination at an election held for Such purpose. Anything in the
fo;egoing to the contrary notwithstanding, no vote tp terminate

trust to which the Assessment Lien jg subordinate Pursuant +go
Article VITI, Section 3 above, on seventv-five percent (75%) of the
Lcts upon which there are such Recorded firge mortgages and deeds
0 txust. If the fecegsary votes ang consents are Obtained, the
Board shall cause Lo be Recorded with the County Recorder of Pimaz
County, Arizona, a Certificate of Termination, duly signed by the
President or Vice President and attested by the Secretary or
Assistant Secretary of the Association, with their signatures
acknowledged. Thereupon theseugovenants"shall have no further
force and effect, ang the aAssociation shali be dissoclved Pursuant

to the terms sget forth in its Articles.

Section 2. amendmencs. This Declaration may be amended by
Rezording with the County Recorder of Pima County, Arizona, a
Certificate of Amendment, duly signed Ey the President Qr Vice
President and attestregd by the Secretary or Assistant Secretary of
the Association, with their signatures acknowledged. The
Certificate of Amendment shall ger forta in fu'l the amendment
adopted, and, except as provided in Section 3 of this Article,
shall certify that at an electicn duly c¢alled and held pursuant to
the provisicns of the Articles and Bylaws the Members casting two-
thirds (2/3) of the votes at the election voted affirmatively for
the adoption of the amendment .

Section 3. Right of Amendmenz i€ Requested by Governmental
Agency or Federzlly Chartered Lending Institytions. Anything in
thig Arxticle to the contrary notwithstanding, Declarant reserves
the right to amend all or any part of this Declaration to such an
extent and with such language as may be raguested by the Federal
Housing Administration ("FHA") or the Veterans Administration
{("VA"™) and to further amend to the extent requested by any other
federal, state or local governmental agency which requests such an
amendment as a Ccondition precedent Lo such agency's approval of
thisg Declaration, or by any federally chartered lending institution

€ffected by the Recording, by Declarant, of 4 Certificate of
Amendment duly signed by or on behalf of tre partners, authorized
agents, cor authorized officers of Declaran=, as applicable, with
their signatures acknowledged, Specifying the federal, state or
local governmenta: agency o¥r the federally chartered lending
institution requesting the amendment ang setting forth the

the agency's or institution's request for such an amendment, and
such Certificate, when Recorded, shall pe binding upon all of
Arizona Sunset at Rita Ranch and all Persons having an interest
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contrary by a

therein. It 1s the desire of Declarant to retain control of the
Asgociation and its activities during the anticipated period of
planning and development. If any amendment requested pursguant to
the provigions of this Section deletes, diminishes or alters guch
control, Declarant shall have the right to prepare, provide for and
adopt as an amendment hereto, otner and different control
provisions. Except asg provided in this 3ection 3, Declarant shall
not have any right to amend this Declaration otherwise than irn
acceordance with an pursuant to the provisions of Section 2 of this

"Article.
ARTICLE XTIV
MiSCZL EQU
Section 1. Interpretation of the Covenants. ExXcept for

judicial construction, the Association, by its Board, shall have
the exclusive right to construe and interpret the provisions of
thig Declaration. In the absence of any adjudication tc the
& court of competent jurisdiction, the Association’s
conscruction or interpretation of the provisions herzof shall be
final, conclusive and binding as %o ell persons and property
benefitted or bound by the Covenants and provisions hereof.

Section 2. Sgverapllityv. Any determination by any court of
competent jurisdiction tnat any provisicn of this Declaration i
invalid or unenfcrceable shkall not affect the wvalidity or

enforceability of any of the other provisions hereof.

Y

Section 3. Rule Acgainst Perpetuities I any interest
purported to be created by this Daclaraticn would otherwise be
uniawful, veoid cor voidable under the Rule against Perperuities or
any related rule, the interest shall be construed as becoming veid
and of no effect as of the end of the apwplicable period of
perpetuities computed {xom the date when the period of perpetuities
Starts to run on the cnallenged interest; the "lives in being" for
computing the period of perpetuity shall be (a' those whicn would
be used in determining the validity of the challenged interest,
plus (b} those of the issue of the Board who are living at the time
the period of perpetuities starts to run on the challenged

interests.

Section 4. Rules and Requlations. In addition te the right
to adopt rules and regulations on the mattars expressly mentioned
elsewhere in this Declaration, the Association shall have the right
to adopt rules and regulations with respec:z to all other aspects of
the Assoclation's right, activities and duties, provided said rules
and regulations are not inconsistent with the provisions of this

Declaration.

Sectjion 5. Declarant's Disclaimer of Representations.
Anything to the contrary in this Declaration notwithstanding, and
except as otherwise may be expressly set forth on a Recorded plat
or other instrument Recorded in the office of the County Recorder
of Pima County, Arizona, Declarant makes ne warranties or

w p-Ger- 37

£ ot 1o

i

-
=

LI

L ECCM )




representacicns whatsocever that the plarns presently envisioned for
the complete deve.opmen:t of Arizona Sunset at Rita Ranch can, or
will ‘be, carried out, or that any land now owned or hereafter
acquired by it iz or will be ‘subject tc this Declaration, or that
any such land (whether or not it has been subject to this
Declaration! 1s, or will be, committed to or developed for a
particular ({(or any) use, or that if such land is once used for a

particular use, such use will continue -.n effect.

ion & to the Covepantyg :n Ceeds. Deeds to
nts as C 'y Lot or any wart of Arizona Sunset at
ay contain tne Covenants hersin sat forch Dy reference
aration; but regardless of whether any guch reference

ry Deed or Instrument, each and =.1 ¢f the Covenants
shail be binding upon the grantee-Owner or cther rerson ¢laiming
through any instrument and his heirs, executors, administrators,
successors and assigng.

Seccion 7. Successcrs _and Assizns of Declarant. Any
reference in this Ceclaration tc Declaran: sha 1 inciude any
Successcrs or assignees cf Declarant's rights and Fowers hereunder
Trovided that Declarant's rights and powers may conly be assigned by

written, Recorded instrument expressly asslioning sush rights and

tne context cof this

nder and Numner. Whe:
res, words used in oo
T and reuter gerders; ds used in the neuter
iz the masculine arnd femini-s genders; words in
inciude the plural; words in the plural

M.

Section 9. Captigns ang Titleg. All capticns, titles or
adings of the Arcticles and Seccicns -n this Declaratier are for
¢ purpose cf reference and convenienc: onlv and ars nct to be
emed to limic, medify or atherwise a any cf the previsions
e -
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ecf or to be used in determining the Cor context thereof.

Sgction 10. Notices. If rotice ¢f any action or proposed
action by the Board or any committes oy cf any meeting is required
by applicable law, this Declaraticn or resoluticn of the Board to
Se glven to any Owner Cr Rasiden: then, urless ~therwise specified
rerein or ir the rescluticn of the Board, suck notirce regquirement
shall ke deemed satisfied if notice of such a-tion or meeting is

publighed once in any newspaper in generz! circulation within the

City of Tucson or Arizona Sunset at Rita Rancn. This Section shall
not be construed to require that any notics be given if not
otherwise required and shall not prchikit satisfaction of any

notice requirement in any other manner.

Section 11. FYA/VA Aporoval. If tris Declaration has been
inicvially approved by the FHA or the VA in connection with any lcan
programs made available by FHA or VA and any loans have been made
which are insured or guaranteed by FHA or VA, then as long as there
is a Class B Membership, the following actions will require the
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prior approval of the FHA cr the VA, as applicarle, unless the need
for such approval has been waived by FHA or VA: Dedicaticons of
Common Aresas (except where such dedication :s required as of the

date herecf to the City of Tucson!, and amendment of this

Declaration.
IN WITNESS WHEREOF, Rita Land Corporaticn, an Arizona
corporaticn, has hereuntc caused its name to be signed by the
fficial as of the day and vear

slgnatu“ﬂ of its duly zutheorized o
first apove written.

LAWYERS TTTLE OF ARTZONA, INC.,

n Arizona corgoration, as
Ne. 7823-T

BENEFICIARY AZSZROVAZL.

RITA LAND CORPCRATION, an Trustes under Trust
Arizona ccrpcration

only and not iz its individual
oY gorporate capacilty
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Poss. -
COUNTY OF PIMA J
i " }
me  this Lo day of 1)L .

ACXNCWLEDCED
198 by

vy Y

s Tyrustee uvnder Trus:t No. 7823-T.

"‘"""\'\"’“-"Nww \ . . / |
,;—:'. ' C,:',—’;Cmm / /}m 4 \_ﬁLt/ / //(' Q/LA_//
o BCHIS J. CLARK 5 J?qur e i
7 MOTARY FugLIC - aRzons § E%i/ T
: PIMA COUNTY g
Notary S’eam MrConm. Zidires Nar. 7, orpp |
NWW R

APPROVAL BY MASTER DECLARANT

The undersigned, having been delegated trne Master Declarant's
fhe Declaration of Protactive Restrictions for Rita
{as amended) and under

authority undexr t
Ranch reccrded in Docket 7435 at Page 674
the establishment of Design Guidelines for Recidencial Development

at Rita Ranch recorded in Docket 7351 at Page 620 hersby approves

the execution and recordation of the foregoing Declaration of

Covenants, Conditions and Restrictions for Arizona Sunset at Rita
Ranch.

RITA LAND CORPORATION, an
Arizona corporation

Q—D/_ Y

Its President
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STATE CF ARIZONA }

COUNTY OF PIMA )

ACXNOWLEDGED before me this EEEL day of

199‘? by Davmd Mehl, the President of Ri*a ~ard Corporafby an
Arizona e
) OFFICIAL SEAL /
iy EVA MARTINEZ '
S B NOTARY PUBLIC - ARZONA 74
¥  PIMA COUNTY =
- Explros Fab, 7, 2002 Notazy 29blio
Notary Sea

APPROVAL BY ASSOCIATION

Rita Management Association, an Arizona corporation, Master
Asscciation under the Declaration of Special Maintsnance Covenants
for Rita Ranch recorded in Docket 9213 at Page 1005, hereby
approves the execution and recordation of the foregoing Declaratior
of Covenants, Conditions and Restrictions for Arizona Sunset at

Rita Ranch.

-— RITA MANACGIMENT ASCOCIATIOY an
Arizcna corporati

29 (\(MXM

T-,Dl: Cia'r'-"-

STATE OF ARIZONA )
)} ss.

COUNTY CF PIMA )

ACKNOWLEDGED before me tnis f? dav of
1995? by David Mehl, the President of Rifa Ma QETEHL

Association, an Arizena corporation.

Notary Pgédio

a2 OFFICIAL SEAL

S EVA MARTINEZ
Q’ & NOTARY PUBLIC - ARZOMA
0gs”  PIMA COUNTY

Comm. Expires FIb 7, 1q02

Mffrl%:am%n Expires:

CCEIINTINLTL498
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EXHIBIT "A"“

Lots 1-127 of Arizona Sunget at Rita Ranch according to
the map or plat of record recorded in Book D2 at Page
in the offices of the Pima County Recorder.
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