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This Declaration off Covenants, Conditions and Restrictions is

made this 2 day QftM- 1999 by Lawyers Title of
Arizona, atizona corporation as Trustee under Trust No. 7823-T
(the "Declarant") with reference to the facts set forth below:

W I TN E S S TM:

WHEREAS, the real property in the City of Tucson, State of

Arizona, legally described on the actached Exhibit A (hereinafter

referred to as the Covered Prooerty" an also sometimes referred

to as Pjfla Sunset at Rita Ranch" is owned bx the Declarant;

and

WHEREAS, the Declarant wishes to sub cot all of Arizona Sunset

at Rita Ranch to the covenants conditons restrictions,

assessments, charges, servitudes
liens, reservats-Ons and easements

(hereinafter collectively called "Covenants") hereinafter set

forth; and

WHEREAS, the Declarant desires to form r has formed a non-

profit corporation for the nainteflaflCe, Soc al ar.d recreational

purposes of benefitting Arizona Sunset at Rita Ranch, the Owners
and the Residents (as said terms are defined hereinbelow) which

non-profit cooration (hereinafter
termed the I!Associarion) will

(1) accuire, construct, operate, manage and maintain any Common

Areas within Arizona Sunset at Rita Ranch; 2) establish] le',
collect and disburse the Assessments a:td other charges iposed
hereunder; and (3) as the agent and representative of the Members

of the Association and Residents
of Ariz,na Eunset at Rita Ranch,

administer and enforce all provisiO:S hereof and enforce use and

other restrictions imposed on various P rts ;f Arizona Sunset at

Rita Ranch; and

tEREAS, the Declarant further declares tnat Arizona Sunset at

Rita Ranch is also subject to the Declaration of protective
Restrictions for Rita Ranch Recorded December 26, 1984 in Book

7435, at page 674 in the office of the ?ima County Recorder, the
First Amendment to Declaration of protective Restrictions for Rita

Ranch recorded in Docket 7942 at Page 1675 n the Office of the

Pirna County Recorder, Establishment of Design Guidelines for
Residential Development of Rita Ranch recorded in Docket 7991 at

Page 620 in the Office of the Pima County Recorder, the Declaration

of Special Covenants and quiremefltS for The Rita Ranch Recorded

on December 20, 1984 in Docket 7434 at ?age /75 in the office of

the Pima County Recorder,
second Amendmen- to Declaration of

Protective Restrictions for Rita Ranch recorued in Docket 8247 at

Page 693 in the office of the Pima County Recorder and Declaration

of special Maintenance Covenants
for Rita Ranch recorded in Docket [.1

9313 at Page tOOS in the Office of the Pima County Recorder (the ç

'Master Documents) and is subject to all of the applicable
provisions therein; and

WHEREAS, in order to cause the Coverants to run with Arizona

Sunset at Rita Ranch and to be binding upon Arizona Sunset at Rita

Ranch and the Owners thereof from and after the date of the

Recording of this Declaration Declrant hereby makes all
conveyances of Arizona Sunset at Rita Ranc, whether or not so



provided therein, subject to the Covenants herein set forth; and byaccepting, subject to the Covenants herein
set forth; and byaccepting Deeds, Leases, easements or other grants or conveyancesto any portion of Arizona Sunset at Rita Ranch, the Owners, andother transferees for themselves and their heirs, executors.administrators, trustees, personal representatives, Successors andassigns, agree that they shall be personally bound by all of theCovenants (including, but not limited to, the obligation to payAssessments) hereinafter set forth, except to the extent such

persons are specifically excepted herefrom.
NOW, THEREFORE, the Declarant hereoy declares, covenants andagrees as follows;

ARTICLE I

DEFINITIONS

The following words, phrases or terms used in this Declarationshall have the following meanings:

A. 'Annual Assessment shall mean the charge levied and
assessed each year against each Lot or Owner pursuant to ArticleVII, Section 2, hereof.

3 TArchitectual Comittee' shall mean, the committee of theAssociation to be created pursuant to Article XI below.
C. "Articles" shall mean the Articles of Incorporation cfthe Association as the same may from tine to time be amended or

supplemented.

D. "Assessable procertyl! shall mean any Lot except such partor parts thereof as may from time to time constitute ExemptProperty.
E. "Assessment" shall mean n Annual Assessment Special

Assessment, Covenant Charge and/or Maintenance Charge.
F. "Assessment Lien' shall mean the Lien created and imposedby Article VII.

G. "Assessment Period shall mean the term set forth inArticle VII, Section 7.

H. "Association shall mean the Arizona non-profitcorporation organized or to be organized by Declarant to administer
and enforce the Covenants and to exercise the rights, powers andduties set forth in this Declaration, its successors and assigns.
Declarant hereby reserves the exclusive right to cause such
Association to be incorporated. The Association shall be named the
"Arizona Sunset at Rita Ranch Association' -

I. "Association Land" shall mean such part or parts ofArizona Sunset at Rita Ranch, together with the buildings,
S



structures and improvements thereon, and other real property which
the Association may at any time own in flee or in which the
Associ3ticrl may at any time have a leasehold interest, for as long
as the Association is the owner of the fee or leasehold interest.

J IlBoard!I shall mean the Board of Directors of the
Association.

K. 'Bylaw?" shall mean the Bylaws of the Association as the
same may from time to time be amended or supplemented.

L. "QQmmon Area and Common Areas" Thali mean (a) all
Association Land; (b) all land within Arizona Sunset at Rita Ranch

which the Declarant, by this Declaration or other Recorded
instrument, makes available for use by Members of the Association
and evidences its intent to convey to the Association at a later
date; Cc) all land within Arizona Sunset at Rita Ranch which the
Declarant indicates on a Recorded subdivision plat is to be used
for landscaping, drainage, and/or flood contrcl for the benefit of

Arizona Sunset at Rita Ranch and/or the general public and is to be
dedicated to the public or the City of Tucson; and (d) areas on a
Lot within easements granted to the Associaticfl or its Members for

the location, construction, maintenance, repair and replacement of
a wall, which easement may be granted cr created on a Recorded

subdivision. plat or by a Deed or other ccnveyance accepted by the
Association.

y. "çyants' shall mean the cov€enants, conditions,
restrictions, assessments, charces, servitudes liens, reservations

and easements set forth herein,

N. "Covenant Charge" shall mean any Assessment levied and

assessed pursuant to Article VIi, sect1ci fl.

0. "Declarant' shall mean and refer to the above recited

Declarant or any person or persons to whom any part of all of
Declarant's rights reserved to the I)eclarant hereunder are

assigned.
The Declarant1s rights shall only be assigned by a

written, Recorded instrument expressly assigning those rights.

p "Declaration" shall mean this Declaration as amended or

supplemented from time to time.

ç tDeedI shall mean a Deed or other unstrument conveying
the fee simple title in a Lot.

R. "Dwelling Unit" shall mean any building or portion of a

building situated upon a Lot designed and intended for use and

occupancy as a residence by a Single Family.

S. "Exempt PropertY" shall mean the following parts of

Arizona Sunset at Rita Ranch:

1. All land and improvements ownec by, or dedicated to

and accepted by, the United States, the State of Arizona, the
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City of Tucson, or any political subdivision thereof for as
long as any such entity or political subdivision is the Owiier
thereof or for so long as said dedication remains

effective;
2. All Association Land, for as iDng as the Associationis the Owner thereof.

T. "ig" shall mean any area of real p2-operty within Arizona
Sunset at Rita Ranch designated as a Lot on the Recorded
subthvision plat.

U. 'Mair.tenar.ce Charges' shall mean any and all costs
assessed pursuanc to Article X, Sections 2 or 3.

V. Master Development Plpn" shall mean the Arizona Sunset
at Rita Ranch Development Plan approved by the City of Tucson or
other applicable governmental agencies as the same may be from time
to time amended.

W. "]'iaster Documents" shall mean those docurnents designated
as such in the recitals above, and by whch A-izona Sunset at RicaRanch is subject to all provisions contained therein.

x. "Member" shall mean any person ho! linc a Membership inthe Association pursuant to this CeclaraLon.
Y. "Membership" shall mean a Mernbrshjc in the Associationand the rights granted to the Owners aad Declarant pursuant toArticle Vi to particiDate in the Associa:ion.
Z. 'Owner shall mean (when so capi::al±zed) the recordholder of legal title to the fee simple interest in any Lotincluding contract sellers, but exciudinc oThers who hold such

title merely as security. In the case of Lots che fee simple title
to which is vested of record in a trustee pursuant to Arizona
Revised Statutes, Section 33-801 et Sec. legal title shall bedeemed to be in the Trustor. An Owner shall include any person whoholds record title to a Lot in joint cwnership with any otherperson or holds an undivided fee interest in any Lot.

PA. "Planned Unit Development" shaLl mean a development soestablished by rules and regulations of the C:ry of Tucson.

BE. Aizona Sinset at Rita Ranch Rues" shall mean the rules ofor Arizona Sunset at Rita Ranch adopted by the Board pursuant to
Article V. Section 3.

CC. "Recording" shall mean placing an instrument of publicrecord in the Office of the County Recorder of Pima County,
Arizona, and "Recorded" shall mean having been so placed of publicrecord.

DD. "Resident" shall mean:



1. Each buyer under a contract of sale as defined in
A.R.S. 33-741 covering any part of the Assessable Property
regardless of whether the contract is Recorded, and each
Tenant actually residing on any part of the Assessable
Property; and

2. Members of the immediate family of each Owner and
Tenant reLerred to in subparagraph (1) actually living in the
same household with such Owner or such buyer or Tenant.

Subject to such rules and regulations as the Association may
hereinafter specify (including the imposition of special non-
resident fees for use of the Associatior Land if the Association
shall so direct), the term "Resident" also shall include the guests
or invitees of any such Owner buyer or Tenant, if and to the
extent the Board in its absolute discretion by resolution so

directs -

EE. ltgjnple Family" shall mean a group of one (a) or more
persons each related to the other by blood, marriage or legal
adoption, or a group of not more than three persons not all so
related, who maintained a cornmonhouseho:.d !n a Dwelling Unit.

FY. "pcial Assessment" shall mean any ;ssessment levied and
assessed pursuant to Article VII, Section 5.

GO. htsoecial Use Feest1 shall mean special fees aathorized by
this Declaration which an Owner, Resident or any other person is
obligated to pay to the Association over, above, and in addition

to, arty Annual or Special Assessments or Maintenance Charges

imposed or payable hereunder.

:-n-i. 'gt'1 shall mean any perscn wh occupies property
located on Arizona Sunset at Rita Ranch urder ny type of rental or

lotting arrangement.

II. "visible From Neighboring Propertt shall mean, with
respect to any given object, that such object is, or would be,
visible to a person six (6) feet tall, standing at ground level on

any part of such neighboring property.

ARTICLE II
I

PROPERTY SUBJECT TO ARIZONA SUNSET AT RITA RANCH DECLAPATION

Section_i General Declaration Creating Arizona Sunset at

Rita Ranch. Declarant hereby declares that all of the real

property within Arizona Sunset at Rita Ranch is, and shall be. o
held, conveyed, hypothecated, encumbered, leased, occupied built
upon or otherwise used, improved or transferred, in whole or in c
part, subject to this Declaration as amended or modified from time

to time; provided however, property which is not part of a Lot and
which is dedicated to the public or a governmental entity for

public purposes shall not be subject to this Declaration and the
Covenants herein contained while owned by the public or the

i



governmental entity although restrictions imposed in this
Declaration upon the Owners and Residen:s concerning the use and
maintenance of such public areas shall at all times apply to the
Owners and Residents. This Declaration is declared and agreed to
be in furtherance of a general plan for the subdivision,
improvement and sale of Arizona Sunset at Rita Ranch and are
established for the purpose of enhancing and perfecting the value,
desirability and attractiveness of Arizona Sunset at Rita Ranch and

every part thereof. Al: of this Declaration shall run with all
Lots and Association Land for all purposes and shall be binding
upon, and inure to, the benefit of Declarant, the Association, all
Owners and Residents and their successors in interest. Nothing in
this Declaration shall be construed to prevent the Declarant from
modifying the Master Development Plan or any portions thereof, or
from dedicating or conveying portions of Arizona Sunset at Rita
Ranch, including streets or roadways for uses other than as a Lot

or Association Land.

Section 2. AssocitiOfl Pound. Upon issuance of a Certificate
of Incortoratiorl by the Arizona Corooracion Commission to the
Association, the Covenants shall be binding uron and shall benefit

the Association.
ARTICLE III

EASE?IENTS AND RIGHTS OF ENJOYMENT M COMMON AREAS

Section 1. EasementS of Enjoyment. Every Owner, esident and
Tenant and other Member of the Association shall have a right and
easement of enjoyment in and to the Common Areas which shall be
appurtenant to, and shall pass with, the tLtle to every Lot,
subject to the followin9 prOVS1OnS:

A. The right of the Association no charge reasonable
admission and other Special Use Fees for the use of any
recreational or other facility situated upon the Common Areas.
Fees shall be uniform among Members.

B. The right of the Association to suspend the voting
rights and right to use of the recreational facilities and
other Common Areas by any Member (U for any period during
which any Assessment against his Lot remains delinquent; (ii)
for a period not to exceed sixty (Sc) days for any infraction
of this Declaration or the Arizona Sunset at Rica Ranch Rules;
and (iii) for successive sixty (60) day periods if any such
infraction is not corrected during ny period sixty (60) day
suspension period.

C. The right of the Association to dedicate or transfer
all or any part of the Common Areas to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Association Unless
otherwise required by zoning stipulations or agreements with
the City of Tucson effective prior to the date hereof or
specified on a Recorded subdivision plat, no such dedicaton

I



or transfer shall be effective unless an instrument signed by
the Owners of two-thirds (2/3) of the Memberships in each
class of Members agreeing to such dedication or transfer has
been Recorded, except that the Board shall have authority to
transfer to such public agencies or authorities any utility
easements and rights-of-way which are intended to benefit
Arizona Sunset at Rita Ranch and which do not have any
subètantial adverse affect on the enjoyment of the Common
Areas by the Members.

D. The right of the Association to regl4late the use of
the Common Areas through the Arizona Sunset at Rita Ranch
Rules and to prohibit access to thcse Common Areas, such as
landscaped rights-of-way, not intended for use by the Members.
The Arizona Sunset at Rita Ranch Rues shall be intended, in
the absolute discretion of the Board, to enhance the

preservation of the Common Areas for the safety and
convenience of the users thereof, or otherwise shall serve to
promote the best interests of the Owners and Residents.

Section_2. DelecatiOfl of Use. Any Member may, in
accordance with the Arizona Sunset at Rita Ranch ules and the
limitations therein contained and this Declaration (a) delegate his
right of enjoyment in the Common Areas and facilities to the
members of his family, his -Tenants, or his guests or invitees; or

(b) designate another person to exercise all of his rights (but not
liabilities or voting rights), which other person shall, during the

period of such designation, have the sole right to delegate rights
of enjoyment pursuant to Subsection (a) of this Section. Such

delegation of use is subject to approval by the Board.

ARTICLE IV

PERJ'IITTED USES AND RESTRICTIONS

Section i. permitted Uses and Restrictions- The following
covenants conditions, restrictions and reservations of easements

and rights shall apply to all Lots:

A. Architectural Control. All properties at Arizona
Sunset at Rita Ranch are subject to architectural control as

established by the Architectural Comtittee No improvementS
alterations repairs, excavation, grathng landscaping or
other work which in any way alters the exterior appearance of

any property within Arizona Sunset at Rita Ranch, or the
imorovements located thereon from its natural or improved
state, shall be made or done without prior approval of the

Architectural Committee, except as otherwise expressly
provided in this Declaration. No building, fence, wall,
residence or other structure shall be commenced, erected,
maintained, improved, altered, or made without the prior
written approval of the Architectural Committee All

subsequent additions to, or changes or alterations in, any
building, fence, wall or other structure, including exterior
color scheme, and all changes in the grade of Lots, shall be

S rZ-CLVL-I1



subject to the prior written approval of the ArchitecturalCommittee. No changes or deviations in or from the plans and
specifications once approved by the Architectural Committeeshall be made without prior written approval of theArchitectural Committee.

B. Animals. No animal, bird, fowl, poultry orlivestock, other than a reasonable number of generallyrecognized house or yard pets, shall be maintained on any Lotand then only if they are kept, bre or raised thereon solely
as domestic pets and not for cotmercial purposes. No animal,
bird, fowl, poultry, or livestock snail be allowed to make an
unreasonable amount of noise or to become a nuisance. No
structure for the care, housing or confinement of any animal,
bird, fowl, poultry, or livestock shall be maintained so as tobe Visible From Neighboring Prooerty. Upon the writtenrec-uest of any Member or Resident the Board shall
conclusively determine, in its sole and absolute discretion,whether, for the purposes of this Section, a particular
animal, bird, fowl, toulery, or livestock is a generally
reconized house or yard pet, wethe:- such a pet is a
nuisance, or whether the nurr.ber of animals or birds or. any
such property is reasonable. Any decision rendered by theBoard shall be enforceable in the same manner as otherrestrictions contained herein.

0. Temoorary Occupacv and Jpporary 3uildings. No
trailer, basement of any incor1ete building, tent, shack,garage or barn, and no temporary buildings or structures of
any kind, shall be used at any time for a residence, either
temporary or permanent. lerncor-ary rul aings or structures
used during the construction of a dwelling on any propertyshall be removed immediately after the completion of
construct ion.

D. Maintenance of Lawns and Plantjfla. Lach Owner of a
Lot shall keep all shrubs, trees, hedges, grass and plantings
of every kind located on

U) his Lot (including set back areas and Common
Areas)

(1±) planted public right-of-way areas between
sidewalks (or bikepaths) and the street curb in front of
his property, if any,

ci

(iii) any other public right-of-way or easement area
which abuts the Owners Lot and which is located between

othe boundary line of his Lot and the paved area of any
street, sidewalk, bikepath or similar area, and

(iv) any non-street public right-of-way or easement
area adjacent to his Lot,
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neatly trimmed and shalt keep all such areas properly
cultivated and free of trash weeds and other unsightly
material; provided, however, that such Owner shall not be
responsible for maintenance of any area over which (1) the

Association assumes the responsibility in writing; 2) the

Association has been given such responsibility by a Recorded
instrument as provided in Article x, Section 1 of this
Declaration; Or (3) the City of Tucson assumes responsibility,
for so long as the Association or the City of Tucson assumes

or has responsibilIty as provided in Subsections (1) , (2) or

(3) . The Architectural Committee may require landscaping by

the Owner of the areas described in Subsections (ii) (iii)
and (iv) above.

E. Nuisances; Construction Activities. No rubbish or

debris of any kind shall be placed or permitted to accumulate

upon or adjacent to any Lot, and no odors shall be permitted

to arise or emit therefrom, so as tc render any such property

or any portion thereof, or activity thereon, unsanitary,
unsightly offensive or detrimental to any other property in

the vicinity thereof or to the .Dccupants of such other
property. No other nuisance shall be permitted to exist or
operate upon any Lot so as to be offensive or detrimental to
any other property in the vicirity thereof or to its
occupants. Without limiting the generality of any of the
foregoing provisions no exterior spea<ers, horns, whistles,
firecrackers bells or other sound devices except security
devices used exclusively for security purposes, shall be
located, used or placed on any such property. Normal
construction activities and parkinq in connection with the
building of improvements on a Lot shall not be considered a
nuisance or otherwise prohibited by this Declaration, but Lots
shall be kept in a neat and tidy conuitiOlt during construction
periods, and crash and debris shall jot be permitted to
accumulate -

F. Diseases and Insect?. No Owner shall permit
anything or condition to exist upor. any Lot which shall
induce, breed or harbor infectious plant diseases or noxious
insects.

G. Reair o Building. No building or structure on any
Lot shall be permitted to tall into disrepair and each such

building and structure shall at a.Ll times be kept in good LI

condition and repair ar.d adeaiaately painted or otherwise
finished. In the event any building or structure is damaged
or destroyed, then, subject to the approvals required by
Subsection (a) above, such building or structure shall be

immediately repaired or rebuilt or shall be demolished.
N

H. ntenna$. No antenna or other device for the o
transmission or reception of television or radio signals or
any other form of electromagnetic radiation shall be erected,
used or maintained outdoors on any Lot, whether attached tO a

a



building or structure or otherwise, urtless approved by the
Architectural Committee

I, Mineral xlorption. Nc Lot shall be used in any
manner to explore for or to remove any water oil or other
hydrocarbons minerals of any kind, gravel, earth or any earth
substance of any kind.

J. Trash Containers and Collection. No garbage or
trash shall be placed or kept Cr. r.y I ot except in covered
containers of a type, size and style whi-:h are approved by the
Architectural Committee. Except in the instance where such
garbage or trash containers are p Laced out or collection,
such garbags or trash containers will be screened by a masonry
wall or kept in a closed garage. In no event shall such
containers be maintained so as to be Visible From Neighboring
Property except to make the same availafle for collection and
then only for the shortest time reasonably necessary to affect
such collecticn. All rubbish, trash, or garbage shall be
removed fron the Lots and shall not be allowed to accumulate
thereon. No outdoor incinerators snall be kept or maintained
on any Lot,

K. Clothes Drvinc Facilities. Outside clotheslines or
other outside facilities for drvin; or airing clothes shall
not be erected, placed or maintained on any Lot unless they
are erected placed and maintained exclusively within a fenced
service yard or otherwise concealed and shall not be Visible
From Neighboring Property.

L. Machinery and Euipmeflt. No machine' or equioment
of any kind shall be placed, operated or taincained upon or
adjacent to a Lot except (i) such mathinery or ecuipment as is
usual and customary in connection with the use, maintenance or
construction (during the period of construction) of a

buildinq, appurtenant structures, o: othr imprcvements; (ii)
that which Declarant or the Association may require for the
operation and maintenance of Arizona Suniset a: Rita Ranch.

NI. Signs. No signs whatsoever (including, but not
limited to, commercial political and sirtiar signs) which are
visible From Neighboring Property shall be erected or
maintained on any Lot except

(1) Signs required by legal proceedings.

(ii) No more than two (2) identification signs for
individual residences, each with a face area of seventy-
two (72) square inches or less.

(iii) Signs (including 'For Sale and "For Lease'
signs) the nature, number, and location of which have
been approved in advance and in writing by the
Architectural Committee.



(iv) Promocional and advertising signs of builders
on any Lot approved from time to time by the eclarant as
to number, size, colors, design, message content,
location and type.

(v) Such other signs includhig but not limited
to, construction job identification signs, builder
identification signs, subdivisicri, and apartment
identification signs) which are in ;onformance with the
requirements of the City of Tucson Cr other governmental
agencies and which have been approved in writinc by the
Architectural Committee as to size, colors, design.
message content and location.

N. Restriction on Further Subdivision, ?roerty
Restrictions and Rezoniflo. No Lot shall be further subdivided
or separated into smaller Lots by any Owner, and no portion
less than all of any such Lot nor any easement or other
interest therein, shafl be conveyed or transferred by any
owner, without the prior written approval of the Soard, which
apprpVal must be evidenced on the plat or other instrument
creating the subdivisiom easement, or other interest. This
provision shall not, ir- any way, limit Decarant from
subdividing or separating into Lots any croperty at any time

owned by Declaratit. No portion of a Lo but for the entire

Lot, together with the improvements the: eon, my be rented,

and then only to a singe Family. Nc further covenants,
conditions, restrictions or easemeflL shaS be Recorded by any
Owner or other person against any Lot without the provisions
thereof having been first aprroved in writing by the Board and

any covenants, conditions, restr±ctiOflS Cr easements Recorded

without such approval being evidenced thereon shall be null

and void. Any and al 1 future subdivisOn or resubdivision

actions shall be governed by the densities and reculations of

the original planned Unit Development as set forth by the City

of Tucson for the Arizona Sunset at Rita Ranch subdivision.

C. Utility Easements. The:ce is hereby created a
blanket easement upon, across, over and under each Lot for

ingress to, egress frcm, and the installatior., replacing,
repairing and maintainIng of, all utilny and service lines

and systems including, but not limited to water, sewers, gas,

telephones electricity, televisIon cable or communication

lines and systems, etc. as such utilitaes are installed in
connection with the initial development of the Lot and the 0

construction of the first Dwelling Unit or other building

thereon Pursuant to this easement a providing utility or

service company may install and maintain facilities and
equipment on the property and at fix and maintain wires,

circuits and conduits on, in and under the roofs and exterior

walls of buildings on the Lots. Notwithstanding anything to

the contrary contained in this Subsection, no sewers,
electrical lines, water lines, or other utilities or service

lines may be installed or relocated on any Lot except as
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initially programmed and approved by th? oclaratior. or the
Architectural Committee.

P. Party Walls. Except as hereinafter provided, the
rights and duties of Owners with rescect to party walls
between Lots or party fences between Lots sha!i be as follows;

(1) The Owners of contiguous iots who have a party
wall or party fence shall both eua. ly have the right to
use such wall or fence, provijed that such use by one
Owner does not interfere with the se and en4o'.ent of
same by the other Owner.

(ii) In the event that any part! wall or party fence
is damaged or destroyed through thc act of an Owner or
any of his Tenants, agents, guests, or members of his
family (whether or not such act is negligent or otherwise

culpable) ,
it shall be the obliganon of such Owner to

rebuild and repair the party wall o: party fence without
cost to the Owner of the adjoining Lou Any dispute over
an Owners liability for such damage shall be resolved as
provided in Subsection (v) below, but any liability
imposed on an Owner hereunder shall rot prevent the Owner
from see:cing indemnity therefor fror the persons causing
such damage.

(iii) In the event any par:; wail or zany fence is

destroyed or damaged (inclucLng deterioration from
ordinary wear and tear and lapse of tie) other than by
the act of an adjoining Owner, hu s Tenants, . agents,
guests or family, it shall be tht obii;ation of all
Owners whose Lots a• sin suon party wall or narty fence

to rebuild and repair such wai or Ience at their ioint
expenseS such expense to be allc'cate aon the Owners in
accordance with the frontage o the. r Lots on the arty
wail or party fence.

(iv) Notwithstanding anythin C: the contrary herein
contained, there shall be no imFairment of the structural
integrity of any party wall or party fence without the
prior consent of all Owners cf an? interest therein,
whether by way of easement or in fe---

(v) In the event of a dispute bezwen Owners with
respect to the construction, repair or rebuilding of a

party wall or party fence, or with respect to the sharing
of the cost thereof, such adjoining Owners shall submit
the dispute to the Board, the decision of which shall be
binding. Anything in the foregoing to the contrary
flotwithstanding. 2

(vi) In the case of party fences (U between Common 3

Areas and Lots, or (2) constructed by the Declararit or
the Association on Common Areas within a Lot, the
Association shall be responsible for all maintenance

S



thereof, subject to the provisisns ct ArtLcle X, Sectrons
2 and 3, except that each Cwner of a Lot shall be
responsible for painting the portion of the party fence
facing his Lot or the portior thereof which is not a
portion of the Common Area.

(vii) The provisions of this 1ubsec:ion (P) shall
not apply to any party wall which separates the interiors
of two (2) Dwelling Units and the riThcs of the Owners of
such Dwelling Units with respect to oarty walls shall be
governed by a plat to be Recorded by the developer of the
Dwelling Units.

Q. Utility Service. No lines, wires, or other devices
for the communication transmission of electric current or
power, including telephone, television, and radio signals,
shall be erected, placed or maintained anywhere ir or upon any
Lot unless the same shall be contained in conduits or cabi es
installed and maintained underground or concealed in, under or
or. buildings or other structures approved by the Architectural
Committee. No provision hereof shall be deemed to forbid the
erection of temporary power or telerhone structures incident
to the construction of buildings or structures approved by the
Architectural Committee.

R. Overhead Encroachments. Mc tree, shrub, or tlantin
of any kind on any Lot shail be allowed no overhang or
otherwise to encroach upon any sidewalk, street, pedestrian
way or other area from ground leve to a heich: of eight (8)
feet.

S. Trucks, Trailers, Caoers and Boats, Mo rotor
vehicle classed by manufacturer rating as exceedinc one-ton,
mobile :orne, travel trailer, tent trailer, trailer, camoer
shell, detached camper, boat, boat trailer, cr other similar
equipment or vehicle may be parked, maintained, constructed,
reconstructed or repaired or. any Lot o: on any street in
Arizona Sunset at Rita Ranch so as to be VisibTh From
Neighboring Property, the Common Areas or the streets;
provided: however, the provisions of this Section shall not
apply to pickup trucks of leSS tha, one-ton capacity with
camper shells not exceeding seven (7) fee: in height measured
from ground level and mini-motor homes not exceeding seven (1)
feet in height and eighteen l6) feet in le.gth which are
parked as provided in Subsection (U) below and are used on a
regular and recurring basis for basi: transportation.

T. Motor Vehicles. No automobile, motorcycle,
motorbike or other motor vehicle shall be constructed,
reconstructed or repaired upon any Lot, or Street in Arizona
Sunset at Rita Ranch, and no inoperable vehicle may be stored
or parked on any such Lot, or street so as to be Visible Front
Neighboring Property or to be visibLe from Common Areas or
streets; provided however, that the provisions of this
Section shall not apply to Ki) emergency vehicle repairs or
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temporary constructior shelters r facilities maintained
during, and used exclusively in connection with, the
construction of any improvement approved by the Architectural
Committee; or (±1) vehicles parked in garages on Lots so longas such veh±cles are in good operating condition an
appearance and are not under repair.

u. parking. Vehicles of all Owners, and Residents, of
their employees, guests and invitees, are to be 1ceot in
garages, carports, residential driveways of the Owner, and
other designated parking areas wharever and whenever suchfacilities are sufficient to accommodate the number of
vehicles at a Lot; provided however this Section shall not
be construed to permit the parking in the above described
areas of arty vehicle whose parking on Arizona Sunset at Rita
Ranch is otherwise prohibited or the parking of any inoperable
or unlicensed vehicle.

V. Right of Entry. During reasonable hours and upon
reasonable notice to the Owner or other occupant of a Lot, any
member of the Architectural Committee, any member of the
Board, or any authorized representative of either of them,
shall have the right to enter upon and nspect -any Lot, and
the improvements thereon, except for the interior portions of
any completed residence, for the purPose of ascertaining
whether or not the provisions of this Declaration have been or
are being cop1ied with and such persons shall not be deemed
guilty of trespass by reason of Such entry.

W. Declarant's Exemrtion. NDthing contained in this
Declaration shafl be construed to prevent the erection or
maintenance by Desiarant, or its duly authorized agents, of
structures, improvements or Signs ncessarv or convenient to
the development or sale of property withn Arizona Sunset at
Rita Ranch.

X. Health, Safety and Welfare. In the event additional
uses, activities, and facilities are deened by the Board to be
a nuisance or to adversely affect the health, safety or
welfare of Owners, and Residents, the Board may make rules
restricting or reculating their presence on Arizona Sunset at
Rita Ranch as par: of the Arizona Sunset at Rita Ranch Rules
or may direct the Architectural Committee to make rules
governing their presence or, Lots as part of the architectural
guidelines.

Y. Model Homes. The provisions of this Declaration
which prohibit non-residential use of Lots and regulate
parking of vehicles shall not prohibit the construction and ç
maintenance of model homes by persons engaged in the
construction of residential dwellings on Arizona Sunset at
Rita Ranch and parking incidental to the visiting of such
model homes so long as the location of such model homes and
the construction, operation and maintenance of such model
homes otherwise comply with all of the provisions of this

a



Declaration. The Architectural Comftittee may also nermit Lots
and other areas to be used for oark:ng in connection with the
showing of model homes so long as such parking and parking
areas are in compliance with the ordinances of the City of
Tucson or other applicable governmental agencies and any rulesof the Architectural Committee. kny homes constructed as
model homes shall cease to be used as model homes at any time
the Owner or builder thereof is not actively engaged in the
construction and sale of Single Family residences of Arizona
Sunset at Rita Ranch and no home shaLl be used as a model home
for the sale of homes not located on Arzona Sunset at Rita
Ranch.

z. Incidental Uses, The Board ay approve uses of
property within a Land Use Classification which are incidental
cc the full enjoyment by the Owners of the property within
that Land Use Classification. Such approval may be subject to
such regulations, limitations and restrictions, including
termination of the use, as the Board may wish to impose, inits sole discretion, for the benefit of Arizona Sunset at Rita
Ranch as a whole.

AA. No 3siness. All Lots shall used, improved and
devoted exclusively to Single FaiLv rcsidential use. No
gainful occupation, profession, trade or other non-residential
use oTher than the keecing of an offnce f -;r private use shall
be conducted on any Lot and no person shall enter into any Lot
fo engaging in such uses or for the purpose of receiving
products or services arising out of such usage.

SB. Tenants. The entire Dwelling Unit on the Lot may be
let to a Single Family Tenant fror. t:me t: time by the Owner,
subject to the provisions of this Declara icr. and the Arizona
Sunset at Rita Ranch Rules.

Section 2. Use Restrictions Under Master Documents. The
following supplementary covenants, conditi.jns, and restrictions are
additionally imposed on each of the Lots rursuarit to Article III of
the Declaration of Protective Restrictions to Rita Ranch recorded
in Docket 1435 at Page 674 in the Qff.Lce of the Pirna County
Recorder and such covenants, conditions and restrictions shall be
enforceable by the Declarant thereunder Y:he "aster Declarant")

A. Roof Top Heating and A Conditioning Units.
Without the prior written approval of the Master Declarant, no
heating or air conditioning units shall he installed on the
roof of any building or improvement used as a residence on any
portion of the Covered Property zoned for residential uses.
Air conditioning and heating units nay be installed on the
roofs of other buildings if such units are adequately screened 5
from view. No window air conditioners or portable units of 5
any kind shall be installed in any buildings.

B. Antennae and Other Exterior Egujpment. Without the
prior written approval of the Master Declarant, no exterior
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television, radio cn or other antennae or satellite dish ofany sort shall be placed, allowed or maintained
upon anybuilding or improvement used as a residence or any portion ofRita Ranch zoned for residential uses. Satellite dishes and

antennae may be installed on other buildings or improvements
and on other portions of the Covered Property if adequatelyscreened from view.

-

C. Vtiliies. All utilit.es shall be Underground,
except for those installed within a strip of land thirty (30)feet in width inside the southern and western boundaries ofRita Ranch. All exterior transformers utility pads, cable TV
and telephone boxes shall be placed out of view, and screened
with wails, fences or vegetation.

D. Drajnaae PZn. All improvement work shall be
consistent and compatible with the drainage plan for Rita
Ranch prepared by the Master Declarant, a copy of which may be
obtained from the Declarant. Conformance with the drainage
plan may reTJire acceptance of the flow of water from anotherParcel.

E. Comunjty PIgn. Witcut t:hep:-ior written approvalof the Master Declarant, Owners snail no: take any action
(including filing any application with Pima County or any
other governmental acency) inconsistent with the CommunityPlan for Rita Ranch (CO #13—82-1) approved by the Pita County
Board of Supervisors on November 15, 1983, or with any of the
conditions of the approval of such Community Plan by Pima
County. By way of example, and not as a limitation of this
provisions, no Owner shall take any action which Would cause
Pima County or any other governmental agency possessing
jurisdiction to revoke or withdraw all or any portion of its
aproval of the Community P.an. To tue extent that Pima
County has imposed conditions of approval related to the
Community Plan on a specific Parcel, the Owner thereof must
comply with such conditions in the development of such Parcel.

F. Vibration. No Owner shal] through any use on its
Parcels, cause maximum soil vibration excluding rail traffic,
on that certain Parcel described on Exhibit E to the
Declaration of Protective Restrictions for Rita Ranch to be
measund in any axis in excess of either 116 microns per sec
R.MS in the frequency range of 2 Hz to 1C Hz or .025 microns
RMS in the frequency range of 10 Hz to 50 Hz. Such
measurements shall be made in accordance with the standards
and procedures set forth on Exhibit F attached to the
Declaration of Protective Restrictions for Rita Ranch.

0. Additional Indtistripl and Commercial Use 9Restrictions. All or any portion of Rita Ranch zoned for
commercial or industrial use shall be subject to the
additional restrictions set forth on Exhibit C to the
Declaration of Protective Restrictions for Rita Ranch.



H. Qsign Guidelines. The LOtS shafl at all times be
subject to the Design Guidelines then in effect for Rita Ranch
pursuant to the terms of the Master Documents.

The DesignGuidelines in effect as of the recording of this Declaration
are recorded in Docket 7991 at Page 620 in the Office of thePima County Recorder.

ARTICLE V

ORGANIZATION OF ASSOC:A::CN

Section 1. FOrmation of Association The Association shall
be a non-profit Arizona corporation charged with the duties and
invested with the powers prescribed by E.aw and set forth in the
Articles, Bylaws, and this Declaration. Meitner the Articles nor
Bylaws shall, for any reason, be amended or c;•therwjse changed orinterpreted so as to be inconsistent wit?: this Declaration.

Section 2. Qrd of Directors and C.fficers. The affairs of
the Association shall be conducted by the Board and such officers
as the Board may elect or atpoint in accordance with the Articles
and the Bylaws as the same may be amended from time to time. Theinitial Board shall be composed 0± three memers. The Boardmay a:so appoint various committees and apPoint a manager who
shall, subject to the direction of the Board, be responsible forthe day-to-day operation of the Association. ?he Hoard shalldetermine the compensation to be paid to :he rrana•aer or any otheremployee of the Association.

Section 3. The Arizona Sunset at F.i;a anch Rules. By amajority vote of the Board, the Association may, from time to time
and subject to the provisions of this Dccl aration, adopt, amend and
repeal rules and regulations to be known as the Arizona Sunset at
Rica Ranch Rules. The Arizona Sunset at Rita Ranch Rules may
restrict arid govern the use of any Common Area by any Member or
Resident, by the family and designees of such Member; provided,however that the Arizona Sunset at Rita Ran(tRiales shall notdiscriminate among Members and shall not be inconsistent with this
Declaration, the Articles or Bylaws, Upon adoption, the Arizona
Sunset at Rita Ranch Rules shall have the same force and effect as
if they were set forth in and were a part of this Declaration.

Section 4. Personal Liability. No member of the board or of
any committee of the Association, no officer of the Association,
and no manager or other employee of the Association shall be
personaily liable to any Member, or to any other persons, including
the Association, for any damage, loss or prejudice suffered or
claimed on account of any act, omission, error, or negligence of
the Association, the Board, the manager, any representative or
employee of the Association, or any committee, committee member or
officer of the Association; provided, however, the limitations set 9
forth in this Section 4 shall not apply to any person who has
failed to act in good faith or has engaged in wilful or intentional
misconduct.

p



ARTICLE VI

MEM2RSHIps AND VOTING

Section 1. Owners of Lots. Every Owner of a Lot which issubject to Assessment shall be a Member of the Association. Eachsuch Owner shall have one Cl) Membership for each Lot owned by theMember. Each such Membership shall be appurtenant to and may notbe separated from ownership of the Lot to which the Membership isattributable. There shall be only one (1) Membership for each Lotwhich Membership shall be shared by any joint Owners of, or Ownersof undivided interests in, a Lot.
Section 2. Declarant. The Declarant shall be a Member of theAssociation for so long as Declarant holds a Class B Membership

pursuant to Section 3 below or owns any property in Arizona Sunsetat Rita Ranch.

Section 3. Voting. The Association shall have two (2)classes of voting Memberships:

Class A. Class A Memberships shall be all Memberships,except the Class B Membership held by the Declaranc, and each
Owner shall be entitled to one (1) vo:e for each Class A
Membership held by the Owner, subject to the authority of the
Board to suspend the voting rights o the Owner for violations
of this Declaration in accordance with the provisions hereof.

Class B. There shall be one (1 Class B Membership whichshafl be held by the Declarant and the class B Membershipshall be entitled to three 3) votes for each Membership orLot owned by the Declarant. The Class B Membership shall
cease and be converted to Class A Memberships on the happeningof the first of the following events:

A. Within ninety (90) days after the number of
Class A votes exceeds the number of Class B votes, or

B, December 31, 2005.

Section 4. Right to Vote. No change in the ownership of a
Membership shall be effective for voting purposes unless and until
the Board is given actual written notice of such change and is
provided satisfactory proof thereof. The vote for each such AMembership must be case as a unit, and fractional votes shall not
be allowed. In the event that a Membership is owned by more than
one (1 person or entity and such owners are unable to agree among —
themselves as to how their vote or votes shall be cast, they shall
lose their right to vote on the matter in question. it any Member
casts a vote representing a certain Membership it will thereafter
be conclusively presumed for all purposes that he was acting with
the authority and consent of all other owners of the same
Membership unless objection thereto is made at the time the vote is
cast. In the event more than one (1) vote is cast for a particular
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Membership none of the said votes shall be counted and all said
votes shall be deemed void.

Section 5. Cumulative Votir for Board Members. In any
election of the members of the Board, every owner of a Membership
entitled to vote at such an election shall have the number of votes
for each Membership equal to the number of directors to be elected,
except that the Class B Member shall have the number of votes
designated in Section 4 above times the :.umiea of directors to be

elected. Each Mer.ber shall have the riqht tc cumulate his votes

for one (1) candidate or to divide such totes among any number of

the candidates. The candidates rece±vn g tht hfghest number of
votes, ac to the number of the Board meters C) be elected, shall

be deemed elected.

SectlOfl 6. Merbershio gights. Eac:h Member shall have the

rights, duties and obligations set forth in this Declaration and
such other rights, duties and obligations as are set forth in the

Articles and Bylaws, as the same may be ariended froo time to time:

Section 7. Transfer of Niembershit. The rights and
obliaations of the owner of a Class A Membership in the Association

shall not be assigned, transferred, pedcc;d, conveyed or alienated

in any way except upon transfer Or OtvnerS;ip
t ) an Owners Lot. A

transfer of ownership to a Lot may be effectec: by Deed, intestate

succession testamentan' diSpos1tOfl, for.closre of a mortgage of

record, or such other legal process as now nfl effect or as may
hereafter be established under cr pursuant to the laws of the State

of Arizona. Any attempt to make a troh;bite I transfer shall be

void. Any transfer of ownership to a Lot shall ocerate to transfer

the MemberShip (s) appurtenant to said Lot to the new Owner thereof.

AR'flCLE v::

COVENANT FOR ASSESSMENTS AN CEATIC!N OF

flio.l. Creation of Lien and ?er.aQbligat10fl oj

Asse?$rnenC and MaThtenPce Charges Each owner by acceptance of

a Deed therefor whether or not in snall ne so expressed in such

Deed) is deemed to covena::t and agree, tt pay to the Association

the following Assessments and charges: (1) Annual Assessments
established by this Article VII, 2) Specal Assessments for

caoital improvements or other extraord:narY expenses or costs
established by this Article v:I, H) Yaintenance Charges

established by Article X, Sections 2 and 3, and (4) covenant

Charges established and assessed pursuant to the Declaration of

Special Maintenance Covena:ThS for Rita Ranch recorded in Docket

9313 at Page 1005, all such Assessments to be established and

collected as hereinafter provided. The Annual Assessments, special
Assessments, Maintenance Charges and Covenant Charges together

C

with costs and reasonable attorney's fees shall be a charge on the

Lot and shall be a continuing servitude and lien upon the Lot

against which each such Assessment is made. The Annua and Special
Assessments and Covenant Charges against each Lot shall be based on

the number of Memberships appurtenant to the Lot. Each such Annual



and Special Assessment Covenant Charge and Maintenance Charge,
together with costs and reasonable attorneys fees, shall also be
the personal obligation of the person who was the Owner of the Lot
at the time when the Assessment fell due. The personal obligation
for delinquent Assessments shall not pass to the successors in
title of the Owner unless expressly assumed by time.

Section_2. Annual Assessments, in order to provide for the
uses and purposes specified in Artocle IX hereof, including the
establishment of replacement and mainten3nce reserves, the Board in
each year, commencing with the year in wh oh the first Lot is

conveyed to an Owner other than Declarant, shafl assess against
each Lot an Annual Assessment The amount of the Annual
Assessment, subject to the provisions of Sect:on 4 hereof, shall be
in the sole discretion of the Board but shall be determined with
the objective of fulfilling the Association! s obligations under
this Declaration and pi-oviding for the uses and purposes specified
in Article IX.

Section 3. Unifgrrn Rate of Assessment. The amount of an
Annual or Special Assessment against each Lc: shall be fIxed at a

uniform rate per Merthership. However, as lon as there is a Class
B Membership, Deolarant shall not be sabjec: to Assessments for
Lots not sold to purchasers, but instead shal he reouired to pay
the difference between actua operating cost; for the Association
and all income from Assessments and other sources, When the Cass
S Membershio ceases as prescribed hereir., Dee Laranc shall become a
Class A Memoer and wlli be subject to Assssment ror each Lot
owned -

Sectio. Maximum Annual Assesemeat. The Annual Assessment
to be established by the Board may not exceed a certain amount,

here:nafter referred to as the uMax:mum Annuar Assessment!!, which
Maximum Annual Assessment shall be decterminod and shall vary in
accordance with the following provisions:

A. Until January 1 of the year following the conveyance
of the first Lot by Declarant the Maxiium Annual Assessment
against each Owner shall be One Hundred Twenty Dollars

($120.00) per each Membership.

B. From and after January J of the year immediately
following the conveyance 0: the first Lot by Declarant, and
during such year, the Mailmum Annual Assessment shall be

increased effective January a of eech yar without a vote of
the Membership by a maximum of five percent (5%) of the —

Maximum Annual Assessment for tne previous year or in
conformance with the percentage rise, if any, of the Consumer
Price Index as hereinafter defined, whichever is greater. The
Maximum Annual Assessment attributable to the Consumer Price

Index for each such period shall be computed by reference to
the statistics published in the Monthly Labor Review by the
United States Department of Labor, Bureau of Labor Statistics,
designated Consumer Price Index for all Urban Consumers, 19G7

Equals 100, All Items", hereinafter called the 'Consumer Price



Index. For purposes oL identification the Consumer Price
Index for June, 1980 was 2478. The Maximum Annual Assessment
shall be computed by the following formula:

X = Consumer Price Index for September of the calendar
year immediately preceding the year of the first
Annual Assessment.

Y = Consumer Price Index for September of the year
immediately preceding the calendar year for which
the Maximum Annual Assessment: is to be determined.

ILK.i
x

Multiplied by the initial Maximum Annual
Assessment figure equals the Maximum Annual
Assessment for the year in question

If the Bureau of Labor Statistics shall change the method of
determining the Consumer Price Index the formula for
determining the Maximum Annual Assessment shall be altered or
amended, --if possible, so as to continue the base period and
base figure, but in the event it shall be impossible to do so,
or in the event the Bureau of Labor Statistics shall cease to
publish the said statistical information and such information
is not available from any other source, public or private,
then and in any such.events a new formula for determining the
Maximum Annual Assessment shall be adopted by the board.

C. The Maximum Annual Assessment may be increased above
the Maximum Annual Assessment otherwise determined under
Subsectior. (9) above by a vote of two-thirds (2/3) of each
class of Members who are voting in oerscr. or by proxy at a
meeting duly called for such purpose.

Section 5. Special Assessments fo Cacital Improvements and
Extraordinary Expenses. In addition to the Annual Assessments
authorized above, the Association may levy, in any Assessment
Period, one (1) or more Special Assessments applicable to that
period only for the purpose of defraying, in wlole or in part, the
cost of any construction, reconstruction, repair or replacement of
a capital improvement upon the Association Land, including fixtures
and personal property related thereto, or for the purpose of
defraying other extraordinary expenses, provtded that any such
Assessment shall have the assent of two-third (:73) of the votes of
each class of Members who are voting in person Cr by proxy duly b

called for such purpose. The provisions of this Section are not
intended to preclude or limit the assessment, collection or use of
Annual Assessments for the aforesaid purposes -

Section 6. Notice and Quorum for Any Action Authorized Under
Sections 4 and 5. Written notice of any meeting called for the
purpose of taking any action authorized under Sections 4 or S of
this Article shall be sent to all Members no less than fifteen (15)t



days nor more than thirty (30) days in advance of the meeting. At
the first such meeting called, the presence of Members or of
proxies entitled to cast ten percent (lC) of all the votes
(exclusive of suspended voting rights) of each class of Membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subiect to the same notice
requirement, and the required quorum at the subsequent meeting
shall be one-half () of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 7. Establishment of Annual Assessment Period. The
period for which the Annual Assessment is to be levied (the
"Assessment Period") shall be the calendar year, except that the
first Assessment Period shall commence upon the conveyance of the
first Lot to an Owner other than Declaranc, and terminate on
December 31 of such year. The Board in its sole discretion from
time to time may change the Assessment Period by Recording with the
county Recorder of Pima County. Arizona, an instrument specifyfhg
the new Assessment Period.

Section 8. Rules Regarding Billipg and Collection Procedures.
The Board -shall have the right to adopt rules and regulations
setting forth procedures for the purpose of making the Assessments
provided herein and for the billing and collection of the Annual
and Special Assessment, the Covenant Charges and the Maintenance
Charges provided that said procedures are not tnconsistent with the
provisions hereof. The failure of the Association to send a bill
to a Member shall not relieve any Member of his liability for any
Assessment or charge under this Declaration but the Assessment
Lien therefor shall not be foreclosed or otherwise enforced until
the Member has been given not less than thirty (30) days written
notice prior to such foreclosure or enforcement, at the address of
the Member on the records of the Association, that the Assessment
or any installment thereof is or will he due and of the amount
owing. Such notice may be given at an time prior to or after
delinquency of such payment. The Association shall be under no
duty to refund any payments received by it even though the
ownership of a Membership changes during an Assessment Period
successor Owners of Lots and successor shall be given credit for
preoayments, on a prorated basis, made by prior Owners. In case
the owner of a Membership becomes liable for paytienc of an
increased sum pursuant to this Article during the Assessment
Period, he shall notify the Association, but his failure to notify
the Association shall not relieve him of the liability for such
amounts.

Section 9. CollectiQn Costs and Interest on DelinQuent
Assessments. Any Assessment or installment thereof not paid within
fifteen (15) days of the due date shall be deemed delinquent and
shall bear interest at a rate of twelve percent (12%) per annum, in
addition to a flat ten dollar ($10.00) penalty charge per late
occurrence. The Board may also record a Notice of Delinquent
Assessment against any Lot as to which an Assessment is delinquent
and constitutes a lien, and may establish a fixed fee to reimburse



the Association for the Associations cost in Recording such

Notice, processing the delinquency and Recording a notice of

payment, which fixed fee shall be treated as a collection cost of
the AsSoCiation secured by the Assessment Lien.

Section & Evidence of Payment of Annual and Special
Assessments and Maintenance charges. Upon receipt of a written

request by a Member or any other person, the Association within a

reasonable period of time thereafter shall issue to such Member or

other person a written
certificate stating (a) that all Annual and

Special Assessments
Covenant Charges ana Maintenance Charges

(including costs and attorneys fees, if any, as provided in

section 9 above) have been paid with respect to any specified Lot

as of the date of such certificate or (b) if all Annual and

special Assessments, Covenant Charges and Maintenance Charges have

not been paid, the amount of such Annual and special Assessments.

Covenant Charges and Maintenance
Charges (including interest, costs

and attorneys fees, if any) due and payaole as of such date. The

Association may make a reasonable charge for :he issuance of such

certificates which charges must be paid at the time the request

for any such certificate
is made, any su:h certificate, when duly

issued as herein provided shall be con:lusive and binding with

respect to any matter therein stated as agtinst any bona fide

purchaser of, Cr lender on, the Lot or Rental Aparrteflt in

cuesticn.

io.1i. Property Exempted fror, the Annual aflflecial

essments and Assessment Lien. Exempt Froperty shall be exempted
from the assessment of the Annual and Special Assessments, Covenant
Charges and, except as provided in Article x, Section 3, from

Maintenance Charges and the Assessment Lien; provided, however,
that in the event any change of ownership of Exempt Property
results in all or any part thereof becoming Assessable Property in

any year, the same thereupon shall be subject to the assessment of
the Annual and special Assessments, Covenant Charges and, if exempt
therefrom, Maintenance Charges (prorated as of the date it became

Assessable prorerty) and the Assessment :ien.

Section 12. Covenpnt CharQli. The Board in each year shall
assess against each Lot a Covenant Charge equal to the amounts due

by such Lot and the Owner thereof pursu;Lnt to the Declaration of
Special Maintenance Covenants for Rita Ranch recorded in Docket
9313 at page 1005 in the Office of the Pima County Recorder. Such

Covenant Charge shall be added to, and become a part of, the
Assessment to which such Member and the Members Lot is subject and
shall be secured by the Assessment Lien.

ARTICLE VIII

3sUofll. AsociatiQfl as nforcg Body- The Association,
as the agent and representative of the Members, shall have the
exclusive right to enforce the provisions of this Declaration.a



However, if the Association shall fal Or refuse to enforce thisDeclaration or any provision hereof for an unreasonable
rerjcd oftime after written requeg to do so, then any Member may enforcethem on behalf of the Association but not at the expense of theAssociation by any aPpropriate action, whether in law o ineauity.

Section 2. $soc1atjpn's Remeds t Enforce Payment offl2alndrec4alAssessments - Covenan Charasea MaintenanceChag. :t any Member fails to pay te Anr.ual or SpecialAssessments, Covenant Charges or Instai1en s when due, or to payMaintenance charoes assessed pursuant to Article X, Sections 2 and3 the Association may enforce the payment o the Annual or SpecialAssessments Covenant Charges, Main:exance Charges and/cr thisAssessment Lien by taking either cr both of the following actions,concurrently or separately (and, by exercising either of theremedies herejnater set forth, the Asscciaton does not Prejudiceor waive its right to exercise the other remedy)
A. Bring at. action at law and recover judgment againstthe ember personally obligated to pay the Annual or Special!Assessments or the Maintenance Cnarces.
3. Forec ccc the Assessme Lie: against the Lot inaccordance with the then prevailin Arizona law relating tothe foreclosure of realty morzaage (inludjna the right torecover any deficiency) , and the Ion ray be redeemed afterforeclosure sale as provided by law.

Section 3. Subordination of Assessp-nt L_en to First MortaageCr Deed of Trust: Priority of Lien. The Assessmer- Lien providedfor herein shall be subordinate to any first rn.rtgage lien held by,or deed of trust of which the beneficiary is, lender who has lentfunds with the Lot as security, or held by the lender's successorsand assigns, and shall also be subject and sub•.rdinate to liens fortaxes and other public charges which by applicable law areexpressly made superior. Except as above provided, the AssessmentLien shall be superior to any and all charges, liens orencumbrances w:nich hereafter in any manner may arise or be imposedupon each Lot. Sale or transfer of any Lot shall not affect the
Assessment Lien; Provided) however, that 15 the sale or transfer ispursuant to foreclosure of a mortgage or deed cf trust to which theAssessment Lien is subordinate, or pursuant to any sale orproceeding in lieu thereof, the purchase1 at the mortgageforeclosure or deed of trust sale or any grantee taking by deed inlieu of foreclosure, shall take the Lot free of the Assessment Lienfor all Annual and Special Assessments, Covenant Charges andMaintenance Charges that have accrued up to the date of issuance ofa sheriff's or trustees deed or deed in lieu of foreclosure; butupon the date of issuance of a sheriff's Cr trustees deed or deedin lieu of foreclosure, the Assessment Lien immediately shallbecome and remain superior to any and all other charges, liens orencumbrances (except liens for taxes or other public charges whichby applicable law are expressly made superjet) and such mortgageor deed of trust foreclosure sale purchaser or grantee shall take

a -



subject to all Annual and Special Assessments, Covenant ChargesMaintenance Charges and the Assessment Lien thereof
accordingsubsequent to the date of issuance of a sheriffs or trustees deedor deed given in lieu of foreclosure.

Section 4. Costs to be Borne by Member in Connection with
Enforcement of Payment of Annual and Special Assessments, Covenant
Charaes and Maintenance Charges, In any action taken pursuant toSection 2 of ths Article, the Member shall be personally liable
for, and the Assessment Lien shall be deemed to secure the amountof, the Annual and Special Assesrents, Covenant Charges and
Maintenance Charges together with interest and the Association's
collection costs and attorneys fees, incluting those costs and
fees specified in Article VII, Section 9.

ARTICLE IX

USE OF FUNDS; BORROWING POWER

Section. 1. Purposes for which Associationts Funds may be
Used. The Association shall apply all funds and roperty collectedand received by it (including the Annual and Special Assessments,
fees) loan proceeds, surplus funds and all funds and property
received by it from any other source) for the common good andbenefit of Arizona Sunset at Rita Rarch and the Members and
Residents by devoting said funds and uroperty, among other things,
to tI-re acctsitior, construction, alteration, maintenance,
provision and operation, by any manner or methcd whatsoever, of any
and all land, properties, improvements, facilities, services,
Projects, programs, studies and systerts, ithn or without Arizona
Sunset at Rita Ranch, which may be tecessarv, desiraole or
beneficial to the general common interests ci Arizona Sunset at
Rita Ranch, the Members and the Residents. The following are some,
but not all, of the areas in which the Associaniop. may seek to aid,
promote and provide for such common benefit: social interaction
among Members and Residents, maintenance of landscaping on Common
Areas and public right of way and drainage areas within Arizona
Sunset at Rita Ranch or the greater Rita Ranch Community,
recreation (including liability insurance, communications,
transportation, health, utilities, public services, safety and
indemnification of officers and directors of the Association,) The
Association also may expend its funds foc any purposes which any
municipality may expend its funds under :he laws of the State of
Arizona or such municipality!s charger. Thi: Association shall
apply the Covenant Charges as required by the terms of the oDeclaration of Special Maintenance Covenanls for Rita Ranch
recorded in Docket 9313 at Page 1005 in the Office of the Pima
County Recorder.

Section 2. Borrowing Power. The Association may borrow money
in such amounts, at such rates, upon such terms and security, and
for such period of time as is necessary or appropriate, provided,
however, that the Association may not mortgage the Common Areas
without approval of at least two-thirds (2/3) of each class of
members.

(2-- OLO'



Section 3. Asocjatjons Rights
Spending Funds From Yearto Year. The Association shall not be obligated to spend in anyyear all the sums received by it in

such year (whether by way ofAnnual or Special Assessments, fees or otherwise)
, and may carryforward as surplus any balances remaining The Association shallnot be obligated to reduce the amount of the Annual
Assessment inthe succeeding year if a surplus exists from a prior year and theAssociation may carry forward from year to year such surplus as theBoard in its discretion may determine to be desirable for thegreater financial security of the Association and theaccomplishment of its purposes.

Section 4. Administrapn of Secia1 Use Fees. TheAssociation is authorized to bill for, sue for, collect, administerand disburse all Special Use Fees and the payment thereof shall besecured by the Assessment Lien; provided, however, that all SpecialUse Fees collected shall, if imposed in connection with aparticular improvement, by separatelyacccuflted for as to eachseparate improvement pertaining to which they are collected andshall be expended on the particular .Lmorovernent to which theypertain.

Section 5. Tnsurance. The Association shall maintaininsurance against liability incurred as a result of death or injuryto persons or damage to property on the Common Areas. The Board inits discretion, may determine additional insurance needs for theAssociation.

ARTICLE X

MAiNTNANoE

Section 1. pp1mon Areas and Public &jht of Way. TheAssociation, or its duly delegaced representative shall maintainand otherwise manage all Common Areas, including, but not limitedto, the landscaping, walkways
paths, parking areas, drives,recreational facilities; provided however, the Association shallnot be responsible for providing or maintaining the landscaping orstructures on any Common Areas which are part of Lots unless Ci)such landscaping or structures are available for use by all Ownersand Residents or are within easements ntended for the generalbenefit of Arizona Sunset at Rita Ranch and ii) the Association

assumes in writing the responsibility for such maintenance or such
responsibility is set forth in a Recorded instrument as hereinafterprovided. The Association shall also

maintain any landscaping andother improvements not on Lots which are within the exterior
boundaries of Arizona Sunset at Rita Ranch, but which are within
areas shown on a subdivision plat or other plat of dedication forArizona Sunset at Rita Ranch and which is intended for the generalbenefit of the Owners and Residents of Arizona Sunset at Rita
Ranch, except the Association shall not maintain areas which (i) Lthe City of Tucson or other governmflj entity is maintaining or(ii) are to be maintained by the Owners of a Lot pursuant to
Article IV, Section 1(D), of this Declaration unless theAssociation elects to maintain such areas and as to which the



Association has made such an election to maintain. Specific areas
to be maintained by the Association may be identified on a
subdivision plat Recorded or approved by the Declarant and in Deeds
from the Declarant to a transferee of a Lot, but the failure to so
identify such areas shall not affect the Associations rights or
responsibilities with respect to such common Areas and other areas
intended for the general benefit of Arizona Sunset at Rita Ranch.

The Board shall use a reasoriaby high standard of care in
providing for the repair, management and maintenance of said
property so that the Arizona Sunset a: Rita Ranch development will
reflect a high pride of ownership. In this connection the
Association may, in the discretion of the Board:

A. Reconstruct, repair, replace or refinish any
improvement or portion thereof upon Association Land except
that no permanent improvements shall be made by the
Association on any Common Area.. that is not Association Land
and the Association shall provide only maintenance on Common
Areas which are not Association Land.

B. Replace injured and disease:i trees and other
vegetation in any Common Area, and plan: trees, shrubs and
ground cover to the extent that the Board deems necessary for
the conservation of water and soil for aesthetic purposes.

C. Place and maintain upon any :ommcn Area such signs as
the Board may deem appropriate for the proper identification,
use and regulation thereof.

D. Do all such other and furtner asts which the Board
deems necessary to preserve and protect the Common Area and
the beauty thereof, in accordance wth r Hie general purposes
specified in this Declaration.

The Board shall be the sole judge as to the appopriate maintenance
of all Common Areas and other properties maintained by the
Association. Any cooperative acdon necessary or appropriate to
the proper maintenance and upkeep of said properties shal be taken
by the Board or by its duly delegated representative.

In the event any subdivision plat, deed restriction or this
Declaration permits the Board to determine whetaer Cr not Owners of
certain Lots will be responsible for maintenance of certain Common
Areas or public right-of-way areas, the Board shall have the sole
discretion to determine whether or not it would be in the best
interest of the Owners, and Residents of Arizona Sunset at Rita
Ranch for the Association or an individual Owner to be responsible
for such maintenance, considering cost, uniformity of appearance.
location and other factors deemed relevant by the Board. The Board
may cause the Association to contract with others for the
performance of the maintenance and other obligations of the
Association under this Article X and, in order to promote
uniformity and harmony of appearance the Board may also cause the
Association to contract to provide maintenance services to Owners



of Lots havin; such responsibilities in exchange for the payment ofsuch fees as the Association and Owner may agree upon.
• Section 2. Assesen of Cerair. Costs o MaintenanceRppir of Commor. Areas and Public Areas. Tn the event that the
need for maintenance or repair of Common Areas and other areasmaintained by the Association is caused through the willful Or
negligent act of any Member, his faily, guests, inviteeg or
designees, the cost of such maintenance or repairs shall be addedto, and become a Dart of the Assessmen to such Member andthe Member's Lot is subject and shall be secured by the AssessmentLien. Any chares or fee to be paid by the Owner of a Lot pursuantto Section 1 of this Article X jr connection with a contractentered into by the Association with an Oer for the perfornanceof an Owner's maintenance responsibiiits shall also become a partof such Assessment and shall be secured by the Asses-ent Lien -

Section 3. Imtroper Maintenance and Use of L2. in theevent any portion of any Lot is so maintained as to present a•cublic or private nuisance, or as to substantially detract from theappearance or quality of the surrounding Lors or other areas ofArizona Sunset at Rita Ranch which are susstantially affectedthereby or related thereto or in the evea: an-v portion of aor is
being used in a manner which violates this Declaration or in theevent the Owner of any Lot is failinc- to perfo any of itsobligations under this Declarat:ofl or the arohinecnura guidelines
and standards of the Architectural ::onHtcee the Board may make afinding to such effect, specifying the artiouiar condition orconntions whcn exist, ana pursuant tnereto c ye notLce crereot tothe offending Owner that unless corrective ac:.ion is taken withinfourteen (14) days, the oard nay cause sash action to be taken atsaid Owner's cost. If at the exciration jf said fourteen (14) dayperiod of time the requisite corrective actior. has not been taken,
the Board shall be authorized and empowered to cause such action tobe taken and she costs thereof shall be added to, and become a partof, the Assessment to which the offending Dwne1 and the Owner's Lotis subject and shall be secured by the Assessment Lien.

Section 4. N.tive Plant Preservaton. The Association isrequired to corn-ny with the Native Plant Freservation Drdinance of
the City of Tucson during the initial development of Arizona Sunsetat Rita Ranch by transplanting certain e.cisUng trees and plantsand providing certain new trees and plants. The City of Tucsonapproved Preservation Plan requires three (3 existing mesquitetrees, one (1) existing ocotillo and one (1) existing barrel cactus
to be transplanted on site and the Preservaticrj Plan further
requires two (2) new pale verde trees arid five (5) flew mesquitetrees to be planted on site. These trees and plants will beplanted in the front yards of certain Lots and will be watered byan individual, underground automatic irrigation system installed asto each such Lot. From and after the acquisition of a Lot 4containing any tree or plant subject to the Preservation Plan, theOwner of such Lot shall be responsible thereafter for maintaining
such tree or plant in a viable and healthy condition; if any Ownerfails to maintain any tree or plant on his Lot which is subject toa



the Preservation Plan Ira a viable healthy condition, then theBoard shall be authorized and empowered to take such action as is
action necessary, desirable or convenient to so maintain such tree
or plant and the cost thereof shall be added to, and become a part
of, the Assessment to which such Owner and such Owner's Lot issubject and shall be secured by the Assessment Lien. One (1) yearafter the final inspection has been performed by the City of Tucson
on the Covered Property, the Association shall make an evaluation
of all of the trees and plants subject to the Preservation Plan and
shall provide the City of Tucson with Gory of that evaluation
report.

ARTICLE XI

ARCHZTECTtAL CONTROL C:DMMITTE

Section ;. Establishment. The Decaran: shall establish an
Architectural Committee to - perform the functions of the
Architectural Committee set forth in thLs Declaration and shall
adopt the procedural rules and regulatior:s for the performance of
such duties by the Architectural Committee, ncluding procedures
for the preparation, submission and determination of the
application for any approvals required by thas Leclaratjon. The
Architectural Committee shall consist of such number of regular
members and alternate members as the Declarar.: may designate and
such members shall be appointed by the Declarant. The appointees
need not be architects, Owners, or Resioents and do not need to
possess any speciaJ qualifications of any te excer: such as the
Declarant may, in its discretion, requnre. The Architectural
Committee shall hold reguThr meetings, a quorrn, for such meeting
shall consist of a quorum of the recjular members, and the
concurrence of a maorIcy of the regular members shall be necessaryfor any decision of the Architectural Csrnmit:ee. An alternate
member approved by the Declarant, zay part!cLpate at any meetingat which there is not a quorum of regular members present, may
constitute a quorum by his (their) presence and shall have all of
the authority of a regular member while so c•artic!patina. The
Architectural Committee shall promulgate architectural giidelines
and standards to be used in rendering its dec:sions. Subject to
the provisions of Section 2 of this Article, The decision of the
Architectural CommittEe shall be final on all matters submitted to
it pursuant to this Declaration.

Section 2. Aopeal, Any Owner or other Resident aggrieved by
a decision of the Architectural Committee may appeal the decision
to the Architectural Committee in accordance with procedures to be
established by the Architectural Committee. Such procedures would
include the requirement that the appellant has modified the
requested action or has new information which would in the
Architectural Committees opinion warrant a reconsideration. If
the Architectural Committee fails to allow an appeal or if the
Architectural Committee, after appeal, again, rules in a manner
aggrieving the appellant, the decision of the Architectural
committee is final.

a33
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2ction • E. The Board nay establish a reasonableProcessing fee to defer the costs of the Association

in
Considering

any requests for approvals
submitted to it which fee shall be paid

at the time the request for approval
is SUbmitted

Section 4. A ment of ch ect ral Commttee 5.
Architectural Committee members are appointed

by the Declarant andmay be replaced at the
discretion of the Declaranc Declarantis

right to appoint
Architectural Commjtte members shall cease andthe Board shall be
vested with that richt and all ot:qe riahts of

the Declarant
Pertaining to the Archjtecurai

Committee as statedin Article Xi, five (S years after the date on which Class B voteejres or when such right is eressl
by DeciaranCo Board in writing,

whichever conditjo occurs first

only to the confcity of plans and
sPecifications Co generarchitecturaj and

landscaping plans for the
area covered by theserestrictions and such

plans, drawings, and Scecjf4catiors are notapproved for engineering design or arohLtect.ral competence Byapproving such plans, drawings, and specifications theArcnirecturaa Committee does not 2ssume liability or responsib1l4therefore, or for any defect in any structure constructed from suchplans, drawings and specification Members of the Board shall haveabsolutely no personal resPonsibl4 to any person with regard toany actions taken by them in their capacty as such members
• CLE

S OF ASS

Apciaj© Rihts an as Sec orth in&LicsesanoB laws aadltLon to the cigh:s ano Powers of theAssociation set forth in this Declaratior the Association shallhave such rights and powers as are sets forth rn ts Articles andBylaws Such rights and powers subject tc the approval thereof by
any agencies or institt±o deemed necessary by Declarant mayer.compass any and all things which a natural person could do orwhich now or hereafter may be authorized by iaw, Provided suchArticles and Bylaws are not inconsistent with the provisions ofthis Declaration and are necessary, desirable or Coflvenjent foreffectuating the purposes set forth in this Dec:araticn AfterlncOoration of the Association

a copy of the Articles and Bylawsof the Association
shall be available

for inspection at the officeof the Association
during reasonable business hours.

the agent andrepresentative of the
Owrers, shall have the

right to enforce theCovenants set forth in this Declaration
and/or any and allcovenants, restrictions reservations charges, servitude5assessments, conditions, liens or easements provided for in anyContract, Deed, declaration or other instrument

which (a) shallhave been executed
pursuant to, or subject

to, the provisions of

a



this Declaration, or (b) otherwise shall indicate that the
provisions of such instrument were intended to be enforced by the
Association or by Declarant.

Section 3. ContraFts with Others for Performance of
Association's Duties. Subject to the restrictions and limitations
contained herein, the Association nay enter into contracts and
transactions with others, including Declarant and its affiliatedcompanies, and such contracts or transactions shall not be
invalidated or in any way affected by the fact hat one or moredirectors or officers of the Association or members of any
committee is employed by or otherwise connected with Declarant orits affiliates, provided that the fact of such interest shall be
disclosed or known to the other directors acting upon such contract
or transaction, and provided further that the transaction or
contract is fair and reasonable. Any suc1 •iirector, officer or
committee member may be counted in detertining the existence of a
quorum at any meeting of the Board or committee of which he is a
member which shall authorize any contract or transaction described
above or grant or deny any approval souch: b; the Declarant, its
affiliated companies or any competitor thereof and may vote thereat
to authorize any such contract, transac:Lon or approval with like
force and effect as if he were not so in:erested.

Section 4. Chanae of tise of Assoc:atior. Land and Procedure
Therefore. Upon (a) adoption of a resolution by the Board stating
that in the Board's opinion the then present use of a designated
part of the Association Land or of the ?ssccations interest in
other Common Areas is no longer in the best interests of the Owners
and Residents and (b) the approval of such restlunior. by a maior!ty
of the votes of Members who are votinc it. person or by proxy at a
meeting duly called for such urpcse, the B;ard shall have the
power and right to change the use thereof (and in connection
therewith, construct, reconstruct, alter Cr chance the improvements
thereon in any manner deemed r.ecessary by the Board to acconmodate
the new use) provided such new use (1) shall he for the benefit of
the owners and Residents, and (11) shalj be consistent with any
deed restrictions (or zoning regulations) restricting or limiting
the use of the Association Land.

ARTICLE XIII
TERN; AMENDMENTS; TERMINATICY

Section 1. Term; Method of Termination This Declaration
shall be effective upon the date of its iecorziing hereof and, as
amended from time to time, shall continue in full force and effect
for a term of twenty (20) years from the date this Declaration is
Recorded. From and after said date, this Declaration, as amended,
shall be automatically extended for successive periods of ten (10)
years each, unless there is an affirmative vote to terminate this
Declaration by the then t'lembers casting seventy-five percent (75%)
of the total votes cast at an election held for such purpose within
six (6) months prior to the expiration of the initial effective
period hereof or any ten (10) year extension. The Declaration may

t



be terminated at any time if seventy -five
percent (75%) of the

votes cast by each class of Members shall be cast in favor oftermination at an election held for such purpose Anything in theforegoing to the
contrary notwithstanding flo Vote to tejnatethis Declaration shall be effective

unless arid until the writtenconsent to such termination
has been obtained,

within a period from
six (6) months prior to such vote to six (6) months

after suchvote, from the holders of
Recorded first mortgages or deeds oftrust to which the

Assessment Lien is
subordinate pursuant toArticle yin, Section 3 above on

seventvfive percent (75%) of theLcts upon which there are such Recorded first
mortgages and deedsof trust. If the

necessary votes and consents are obtained, theBoard shall cause to be
Recorded with the

County Recorder of PimaCounty Arizona, a Certificate of Termination
duly signed by thePresident or Vice President and attested by the Secretar-y orAssistant Secretat-y of the Association with their signau5acknowledged Thereupon these Covenants

sha1l have no furtherforce and effect, and the Assocjatjn shall be dissolved Pursuantto the terms set forth in its Articles

cion
This Declaration

may be amended byRe:;ording with the County Recorder of Pima
County, Arizona, aCertificate of Amendment,

duly signed by the President or VicePresident and attested by the Secretary cr Assistant Secreta ofthe Association with their
Signatures acknowledged TheCertificate of Amendment

shall set forth in full the amendmentadopted, and, except as provided in Section 3 of this Articleshall certify that at an election
duly cal led and held pursuant tothe provisions of the

Articles and Bylaws the embers casting two-thirds (2/3) of the votes at the election
voted affirmatively forthe adoption of the amendment.

flCyorFderplhatdrnefl_1fReeStedbv Covenmentag
this Article to the

Contrary flotw±thstanding Declarant reservesthe right to amend
all or any part of this Declaration to such anextent and with such

language as may be
requested by the FederalHousing Administration ("FRA') or the Veterans Administration("VA') and to further amend to the extent
requested by any otherfederal, state or local

governmej agenc which requests such anamendment as a condition
precedent to such

agency's approval ofthis Declaration, or by any federally
chartered lending Institutionas a condition precedent

to lending funds upon the security of anyLot(s) or any portions thereof. Any such amendment shall be A
effected by the Recording, by Declarant of a Certificate ofAmendment duly signed by or Ofl behalf of

tYe partners, authorizedagents, or authorized officers
of Declarant,

as applicable, withtheir signatures
acknowledged, specifying the federal, state orlocal governmnt agency or the federa:Lly

chartered lendinginstitution requesting the amendment
and setting forth theamendato language requested by such agency or institution. TheRecording of such a Certificate

shall be deemed
COflclusive proof ofthe agencys or institutions request for such an amendment, andsuch Certificate, when Recorded shall be

binding upon all ofArizona Sunset at Rita Ranch and all
persons having an interest

F



therein. It is the desire of Declarant to retain control of the
Association and its activities during the anticipated period of
planning and development. If any amendment requested pursuant to
the provisions of this Section deletes, diminishes or alters such
control, Declarant shall have the right to prepare, provide for and
adopt as an amendment hereto, other and different control
provisions. Except as provided in this Section 3, Declarant shall
not have any right to amend this Declaration otherwise than in
accordance with an pursuant to the provisions of Section 2 of this
Article.

ARTICLE XIV

MISCELLANEOUS

Section 1. Interetation of the Covenants. Except for
judicial construction, the Association, by its Board, shall have
the exclusive right to construe and interpret the provisions of
this Declaration. In the absence of any adjudication to the
contrary by a court of competent jurisdLction, the Association's
construction or interpretation of the provisions hereof shall be
final, conclusive and bindin as to all persons and property
benef.zted or bound by the Covenants and provisions hereof.

Section_2. Severability. Any dete::mination by any court of
competent jurisdiction that any provisicn of this Declaration is
invalid or unenforceable shall not affect the validity or
enforceability of any of the other provisions hereof.

Section 3. Rile Acainst Peretu±tjes If any interest
purported to be created by this DecLaration would otherwise be
unlawful, void or voidable under the Rule against Perpetuities or
any related rule, the interest shall be c,nstrued as becoming void
and of no effect as of the end of the applicable period of
perpetuities computed from the date when the period of perpetuities
starts to run on the challenged interest; the 'iives in being" for
computing the period of perpetuity shall be (a those which would
be used in determining the validity of :he challenged interest,
plus (b) those of the issue of the Board who are living at the time
the period of perpetuities starts to run on the challenged
interests.

Section 4. Rules and Regulations. In addition to the right
to adopt rules and regulations on the matters expressly mentioned
elsewhere in this Declaration, the Association shall have the right
to adopt rules and regulations with respect to all other aspects of
the Associations right, activities and duties, provided said rules
and regulations are not inconsistent with the provisions of this
Declaration.

Section 5. Declarant's Disclaimer of ReDresentations.
Anything to the contrary in this Declaration notwithstanding, and
except as otherwise may be expressly set forth on a Recorded plat
or other instrument Recorded in the office of the County Recorder
of Pima County, Arizona, Declarant makes no warranties or



representations whatsoever that the plans presently envisioned forthe complete development of Arizona Sunset at Rita Ranch can, Orwill be, carried out, or that any land now owned or hereafter
acquired by it is or will be subject to this Declaration or thatany such land Cwhether or not it has been subject to thisDeclaration) is, or will be, committed to or developed for aparticular (or any) use, or that if such land is once used for a
particular use, such use will continue :n effrect.

Seqor4, References to the Ccvenant rn Deeds. Deeds toand instruments affectinc any Lot or any part of Arizona Sunset at
Rita Ranch may contain the Covenants herein set forth by referenceto this Declaration; but regardless of whether any such reference
is made in any Deed or instrument, each and a:: of the Covenants
shall be binding upon the grantee-owner or cther person claiming
through any instrument and his heirs, executors, administrators,
successors and assigns.

ccjon 7. Successors and Assirns of Declarpnt. Anyreference in thi s Declaration to Declaranr shall include anysuccessors or assinees of Declarants riahts and powers hereunder
prvde chat Declaranc s rights and powers naz only be assigned bya written, Recorded instnrtent exrresslv assic-ning such rights and
powers.

Section 8. Gender and urrber. Wherever the context of this
Declaration so requires, words used in the ma.eculine gender shall
include the feminine and neuter genders; words used in the neutergender shall include the masculine and feminire genders; words in
the singular shall include the tlural; and ords in the pluralshall include the singular.

SectIon 9. Captions and Tites. All ::aonions, titles or
headings of the Articles and Sections tn this Declaration are for
the put-rose of reference and convenience only and are not to be
deemed to limit, modify or otherwise affect any of the provisions
hereof or to be used in determining the intent or context thereof.

Section '0. tices. If notice of any action or proposed
action by the Board or any committee or of any neeting is requiredby applicable law, this Declaration or resolution of the Board to
be given to any Owner or Resident then, unless otherwise specified
herein or in the resolution of the Board, such notice requirement
shall be deemed satisfied if notice of such action or meeting is
published once in any newspaper in generaL circulation within the
City of Tucson or Arizona Sunset at Rita Ranch. This Section shall
not be construed to require that any notice be given if not
otherwise required and shall not prohibit satisfaction of anynotice requirement in any other manner.

CSection ii. nm/VA Aporovpl. If trxs Declaration has been
initially approved by the FRA or the VA in connection with any loanprograms made available by FHA Or VA and any loans have been made
which are insured or guaranteed by FRA or VA, then as long as thereis a Class B Membership, the following actions will require the
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prior approval of the FHA or the VA, as apPlicable, unless the need
for such approval has been waived by FA m VA: Dedications of
Common Areas (except where such dedication rs required as of the
date hereof to the City of Tucson) and amendment of this
Declaration.

IN WiTNESS WHEREOF, Rica Land Corporation, an Arizona
corporat.ion, has hereunto caused its name to be signed by the
signature of its duly authorized official as of the day and year
first above writcen.

EENEFICIARY APPROVAL: LAWYERS TTLE OF' ARIZONA, INC.,
an Arizona corporation, as

RITA LAND CORPORATION, an Trustee under Trust No. 7823-T
Arizona corporation only and not in its individual

or Ccrporate catacity

Its President __________________________

STATE OF ARIZONA

COUNTY OF PIMA

ACECNOtfl4EDOED it me this day of

19 bYc+fl te/1 of

.a rs Ta.fle Arizona, In. as
T\tee

n(e TNo. 7823-T.

arK. M AR" PU8UC -
PJMA COUNTY

Notary

APPROVAL BY MASTER DEcLARAcT

The undersigned, having been delegated the Masner Declarant's
authority under the Declaration of Protective Restrictions for Rita
Ranch recorded in Docket 7435 at Page 64 (as amended) and under
the establishment of Design Guidelines for Residencial Development
at Rita Ranch recorded in Docket 7991 at Page 620 hereby approves
the execution and recordation of the oregoing Declaration of
Covenants, Conditiøns and Restrictions for Arizona Sunset at Rita
Ranch -

RITA LNT CORPORATION, an
Arizona corporation

By

8

Its President



STATE OF ARIZONA
ss.

COtJTY OF' PIMA

ACKNOWLEDGEDbefore me this da'z of )(btuAk/'199 1 by David Mehi, the President of Rita Land Cooraon anArizona cQnti.oa..
OFFICIAL SEAL

EVA MARTINEZ
4OThRY PUOUC - MQORA

PIMA COU4TY
EoIti b. 7,

APPROVAL BY ASSOCIATION

Rita Management Association, an ArLzona corporation, >laster
Association under the Declaration of Special-Maintenance covenants
for Rita Ranch recorded in Docket 93:L3 at Page 1005, hereby
approves the execution and recordation of the icregoing Declaration
of Covenants, Conditions and Restrictions for Arizona Sunset at
Rita Ranch.

-- RITA MNAc-MNT ASSOCIATION, an
Arizona corporadon,

STATE OF ARIZONA
$5.

COUNTY OF PIMA

ACKNOWLEDGED before me this _____ day of ____199 by David Mehi, the President of Rita Mafgernent
Assocaation, an Arizona corporatIon

Notary

Expires:
_____

cc&r,\'5\1fl4B
/

S

OFFC/A SEAL
EVA MARTINEZ
NOTYPtBLicMoM

PIMA COUNTy
Comm Fib 1, lOot



EXHIBIT A"

Lots 1-127 of Arizona Sunset at Rita Ranch according tothe map or plat of record recorded in Book -5cZ at Page/9 in the offices of the Pima County Recorder.
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