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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CCNDITIONS RESTRIZTIONS
AN TRSEMENTS FOR
ELLIOT HOMES AT RITA RANCH

First American Title Insurance Company. a California
Corporation, as Trustee under Trust 4303, and not ~»therwise, and
its sole beneficiary (sometimes referred to herein as "Laveloper"),
U.S. Home Corporation, &a Delaware Corpération, collectivel&

"Declarant," is the owner of lLots within the following described
ot

real property, situated in Pima County, Arizona: "

Lots 9 through 113, 138 through 223, 230 through
245, 264 through 267, 398 through 442, 444.through
498, and 500 through 521 of Elliott Homes gﬁ Rita
Ranch., a subdivision of Pima County, Arizona,
recorded Iin the office of the Pima County Reécprder
in Mook 40 of Mapa and Plats at page 18. It

f

which property shall hereinafter be referred to gd,the Property or

the Properties. The lots referred to above ﬁﬁy be referred to
herein as Lots. f

WHEREAS, Declarant has constructed and intends to continue to
construct individual dwelling units upon the Property and to sell
and convey tle same, subject to the covenants, restriictions, uges,
limitations, obligations, eagements, equitable servitudes, chaxyes
and liensg, hereinafter set forth {the Deciaration), each of which
is for the benefit of the Property and the subeequent owners

thereof.

WHEREAS, Declarant does hereby exercise its right by reasoen




of its ownership of Lots within the Property to amend and restate

in its entirety that certain Declaration of Covenants, Conditions,
Restrictions and Easements for Elliot Homes at Rita Ranch recorded
Docket 8257, Page 900, Pima County Records, and further wishes to
continue the establishment of a general plan for the development
of the said Property in accordance with the terms and provisions
hereof.

NOW, THEREFORE, Declarant hereby declares that the Property
is and shall be. held, conveyed, encumbered, leased and used
gsubject to the following amended ard r;stated covenants,
conditiong, restrictions, uses, limitations, obligations,
easements, egquitable servitudes, charges and liens, all of whic:hi

are for the purpose of enhancing and protwcting the value,

degirability and attractiveness of the Property. f 3

The covenants, conditions, restrictions, nndneasements herezh

shall run with the Property; shall be binding upon all persons -

having or acquiring any interests in the Proﬁ%fty or any part
thereof; shall inure to the benefit of and) be binding upoh
Declarant, and its successors in interest; and hay be enforced hy
Declarant or its successors in interest or by any owner or his
succesgors in interest or by any entity hav;pg an interest in
their enforcement.

No provision contained herein shall be construed to prevent
or limit Developer’s right to complete development of the Property
or the construction of improvements thereon, or to modify the

design of the homes or dwelling units to be built upon said
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right to maintain model homes,

Property, nor Developer’s

construction, sales or leasing offices or gimilar facilities on

the Property, nor Developexr’s right to post gigns incidenta® ta

construction, sales or leasing, nor Developer’s right to do

anything that it may, in its sole discretion, deem necesgary and

proper for the full development of the Property. All rigats of

Declarant herein are assignable.

The provisions of this Declaration shall supplement and be in

addition to those certain restrictions presently of rerord and

encumbering the Property entitled Declaration of Protective

Restrictions for Rita Fanch (Master Declaration), dated Dnuember_l'

21, 1984, recorded Book 7435, page 574, Pima County records, whichl|

Magter Declaration applies to the Property and to more land in

additien. The provisions of those certain Design 'Guidelines fo; ,

Regidential Development recorded Buok 7991, Page 620 Pima Countyi

Records are incorporated herein by this ruierengew :»
by
ih
1

ARTICLE 1 )
GENERAL RESTRICTION3 '
The Property shall be held, uged and. enjoyed subject to the

following limitations and rastrictions. , ,

'

Section 3.1, Animals. No animal3s of any kind wshall be

raised, bred, or kept, except that a reasonable number of

generally recognized house or yard pets may be kept, providaed that

they are not kept, bred or maintained for any commercial purpose.

No animal shall be allowed to become a nuisance. A "reasonable
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number” as used in this Secticn shall ordinarily mean no more thaz

twc pets per housshold; provided, however, that Declarant may
determine, in its sole and absolute discretien. whether a
particular animal is a generally racognized house or yard pet or
a nuisance, or whether the number of animals is reasonahle.
Section 1.2. Tragh Contajners. No garbage or trash shall be
placed or keprt on any Lot within the Property, except in covered
containers of a type, size, and style wiich have been approved by
Declarant, and containers shall at all times be hidden from view

'

exdept on days of trash pick-up. All rubbish, trash or garbage

ghall be removed from che Lots and shall not be allowed to

accumulate therecn. No incinerxators shall be allawed,

Section 1.3. Backboards. No basketball backboards of any

kind shall be crected or attached, by either B permanent oz’

temporaxy method, to anvy dwelling unit unleé# approved by
Jn )

Declarant. o ‘
s

‘.

B
Section 1.4. Aerials. No aerial, antenna br satellite disgh

for use of TV, radio or other formn of communication reception, of
a temporary or permanent charactei, shall be erected or any Lot ox
attached to tha pripzipal residense located upon any Lot unless
reasenably screened from view and approved by the, Declarant in
accoxdance with standards adopted by Declarant in its sole and
absolute discretion. Declarant may waive the reguirement of
gereening or may consider such equipment adequately screened
should it determine, in its sole discretion, that the size,

location, general appearanca and height of the equipment renders
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the erection of such equipment unobtrusive and not materially

damaging to the overall appearance and welfare of the Property,
and Ceclarant may adopt written rules, standards or guidelines as
all te such matters. The provisiona of this Section are expressly
subject and subordinate to the provisicns of Article II, Section
2.03 below, and each owner shall be responsible to obtain any
approvals required thersunder.,

Seztion %,5. Nuisances. After completion of construction of
any dwelling units and landecaping of Lots, no rubbish or debris
of any kind skall be placed or permitted thereén g0 as to render
any such property or any portion thereof unsanitary, unsightly, |
ofjensive or detximenca. to any cther property in the vicinit;l ﬁ
Loereef or te its occupants. No loud or offensive nnias. ."
excesgively glaring ox bright lights, foul odors bx'other nuisanng;3
£hall be permitted ro exlst or operate upon tha Pgéperty 80 as té‘.;
be offensive or detrimental to its occupants. iwﬁghout limitiné -
the generality of any of the foregoing provia{&né, no exterior
speakers, horns, whistles, bells or other soun4 devicas, except
security devices used exclusively for security ﬁhrposes, girall be
located, used or placed con any such property without the prior
written approval of neclarant. The Doclarant, :in ita aole
discretion, shall have the right to determine the existence of any
such nuisance.

Sectien 1.6. Parking and Storage of Vepicles. Parking

and/or storing of recreational vehicles, commercial vehicles,

motorhomes, canpers, trailers, boats and similar vehicles is
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prohibited on all portions of the Property, except within the

confines of an enclosed structure which has been first approved by
Declarant, in its sole and absolute discretion. Such vehislae may
be parked on the parking area of an ocwner’'s Lot, but only for
short periods of time solely for purposes of loading or unloading.

The foregoing prohibition shall not zpply to (1) pick-up
trucks with no more than a 3/4 ton capacity with camper shells
attached that are no more than seven feet in height as measured
from ground level; {(2) minj-motorhomes that are no mnre than seven

feet in height and no more than eighteen feet in iength or (3)

non-commercial pick-up trucks larger than 3/4 ton capacity that

the Declarant finds to be substantially similar in size and'!

appearance to smaller vehicles; so long as any such vehiclea are

used on a regular and recurring basis for regular;transportatlon'

R
and are parked in accordance with the provisions hereof

y
The use or cccupancy of a recre»+Zenal vehidle, motorhome,z
van, camper, trailer, or boat as living quaxégrﬁ on either a
tamporary or permanent basis is strict!-s prohibi%;d on any porticn
of the Properxties. At no time shall there be an? outside storage
of motor vehicles in stages of construction, reconstruction,
modification or rebuilding of parts of motor_veh%cles such as
frames, bodissg, engines or other parts or acceséories.

Any and all motor vehicles not prohibited by the provieions
hereof shall be stored in a carport or garage sc as to corceal the

game from view from adjoining property or from the stree: or

public way, except that vehicles (other than recreational
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vehiicles, commercial vehicles, motlorhomes, campers, trailers,

boats and similar vehicles prohibited above) may bs parked upen
the paved driveway surfaces of each Lot when there is insifficient
room within an enclosed garage.

Notwithstanding the above, the original purchasers +From
Declarant of the £~.llowing Lots (but nct their guccezaszcoxye, avcept
in the case of IlLot 66) shall be permitted to wmaintain wha
following stated ilLems:

a) On Lots 66, 68 and 245, the owners shall be
permitted to maintain and store a motorhome in the rear vard;

b} On Lot 10 the owner shall ke permltited to
maintain and store a hoat in the rear yard; and

c) On Lot 109 the owner ghall be permitted tc

maintain a satellite dish. I.'
|

Section 1.7. Digeases and Insects. No ownfy shall permii

# ;

any thing or condition to exist upon any property which sh;:ll;
induce, breed or harbor infectiocus plant diségipéas or noxiocus

insects. !

Sec¢tion 1.8. Drainage. There shall be no interference wit:r'l
the established drainage pattern cver any property unleas approved
by Declarant or unless adeguate provision isl mac}e for proper
drainage conforming to applicable city and c'oux:ty rules,
ragulationa, ordinances, and drai=acs cil*elia. For purpoges
hereof, "established drainace" is defined as the drainage which

exists at the vtime the overall grading of the Proverty is

completed, or which is shown on any plans confoxming to applicable




rules, regulations, ordinances, and sgplicable drainage criteria.

-

Section 1.9. Modification of Exterior Wall. Unless apgroved
by Declarant, no dwelling unit owner shall alter or modify the
exterior wall of a dwelling un;t by cutting any opening in or
placing any window of any kind in said exterior wall,

Segtion 1.10. Utility Easemencs., There is hereby creatsd a
blanket easement upon, across, over and under the Praoperty fov
ingress, wgress, installation, replacing, repairing and
maintaining all utility and service lines and systems, including
but not limited to waktar, ceowers, gas, celephones; elactricity,
television zable or communication lines sad systems, ete. By
virtue of this easement, Lt shall be sxpressly permissible [sr the
providing utility or service company te install and maintain
facilities and equipment on the Property and to affixlﬁdd maintaln
wires, cizcuits and conduits on, in, and under the ;roofs and
exterior walls of dwelling units. Notwithstandinc anything to the
contrary contained in this section, no sewer., elect “*cal lines,
water lines, or other utilities or servicr. lines may}be installed
or relocated on the Property except az initiallyadesigned and
installed or chereafter approved eiths> by Declarant. This

easement shall in no way affect any othar recorded aasementa on

'
! L

the Property. In no event zhall any portion of the
above-mentioned easements fov utilities be construsd to authorize
the placing or installing of sewers, electrical lines, water lines
and other utilities under any permanent building structure

constructed on the Property., This eagemaent shall be limited to

19877 193k




improvements as originally constructed.

Section 1.11. Electxical Service and Telephone Lipnes. All

electrical service and telephone linea shall be placed underground

and no outsaide electrical 1lines shall be placed overhead;
providad, however, that if the provigions hereof are waived by the
Declarant, it shall not be prohibited from erecting temporary
power or telephone structureg incident to c¢onstruction; and
further provided, however, that one such waiver shall not
constitute a waiver as to other Lots or lines.

Section 1.12. Mailboxeg. If Declarant has provided unifcrm

mailbox designs in the course of original construction, then auch
degigns, colors, lettering, and other features shall be maintaineél

by each cwner at all times.

Section 1.13. mmmmmm,_mmmwss No'’
~ !

manufactured, prefabricated home or mobile home BH&LI be Lermittéd'

:;';

or pliaced upon any Lot or anywhere elge in the~P;operty. Excb:?
as hereinafter provided, no structure of a teé&ofary character,
including but not limited to a house trailer, t “t, shack, garage,
or outbuilding shall be placed or erected upoh any Lot, and no
residence placed or erected upon any Lot shall be occupied in any
mannsr at any time prior to its being fully coTpleFed, ner shall
any resldence when completed be in any manner occuéied until made
to comply with all requirements, conditions, and restrictions
herein set forth; provided, however, that during the actual

congtruction or alteration of a structure on any Lot, necesgsary

temporary structures for storage of materials may bc erected and

©9877 1935
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maintained by the person doing such work. The work of
constructing, altering, or remodeling any struct.ire on any part of
any Lot shall be prosecuted diligently from the commencement
thereof until the completion therecf. The provisions of this
section shall not apply to the Declarant.

Section 1.14. Lots to be Maintained. Each Lot shall at all
times be kept by the ownar in a clean, sightly, and wholesome
condition. No trash, litter, junk, boxes, containers, Lottles,
cansg, implements, machinery, lumber, or other building materials
shall be permitted to remain exposed upon any Lot so that the same
are visible frem any neighboring Lot or street, except as

necegsgary during the period of construction. i

Section 1.35. Lots Not to be subdivided. No Lot shall be

subdivided or resubdivided, except by Declarant, pr except for tﬁe )

purpose of combining portions of a Lot with an adjoining Lot,

provided that no additional building site ls;dreated therebyp
P

Resubdivision by Declaran: may result in addih&onal Lots at its

discretion. )

Sectioy 1.18. No Hazardous Activities. No acrtivities shall
be conducted on the Properties and on improvements constructed on
the Properties which are or mignt be unsafe or hqzardous to any
person or property. Without 1limiting the genucaldity of the
foregoing, no firearms shall be discharged upon the Property and
no open fires shall be lighted or permitted on the Propexty,

except in a contained barbecue unit while attended and in use for

cooking purposes or within a pafe and well-designed interior

ia0
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fireplace or firepit, or except such campfires or picnic fires on

property designated for such use by Declarant.
Section 1.17. Tanks. Nu tanks of any kind, either elevated
or buried, shall be erected, placed, or permitted upon any Lot.

Section 1,18. Signs. No billboards or advertising signs of

any character shall be erected, pluaced, permitted or maintained on
any Lot or improvement thereon of this subdivision, except that in
the course of selling a 4dwr.. “ing unit, one sign not to exceed five
square feet in size shall be permitted in the front yard area of
a Lot. The Declarant is exempt from the ;provisions of this

Section.

P
Section 1.19. Derricks, Boring, Etc., No derrick or cthed '

structure designed for use in boring for oil ox natural gas shall'
be erected, placed or permitted upon any part',qf' said Propert;:,q,":,
nor shall any oil, natural gas, petroleurﬁ?;:; asphaltum é;x'- :
hydrocarbon products or minerals of any kind 'be produced cilr-
extracted therefrom. !:j;

Section 1.20. Landscaping. All front} and side yard
landscaping shall conform to and be compatible with original
landscaping installed by Declarant, and landscaping shall not be
permitted to cause a nuisance nor shall landscapinq’be placed near
foundations so as to require watering which may undermine the
integrity of such foundations. All front or side vard landscaping
shall require the prior approval of Declarant, except for small
ornamental shrubs and replacement of original landacaping

installed by Developer. Without limitaticn, no hedges, trees or

11

19877
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3, At e iRl

other landscaping shall be permitted in front cr side yards within

fifteen feet of any front Lot line or corner Lot line unless
installed by Develcper or approved by Declarant, or unless in
replacement of similar landscaping installed by Developer.

Section 1.2). Exemption of Laevelaoper. Nothing in these

restrictions sghall limit the right of beveloper to complete

excavation, grading, and construction of improvements to any
property owned by Declarant, or to alter the foregoing, including
alterations of design or materials or both, or to construct such
additional improvements as Developer deems advisable in the course
of development so long as any Lot or dwelling unit therein remains
unsold, or to use any structure as a model home or real estatg
sales of leasing cffice.

The rights of Declarant and Developer hereundesr or elsewhergv
in these restrictions may be assigned, and the teﬁ# "Declarant" éf

1]

"Developer" shall include persons or entities tdé whom Declarant or.
Developer has assigned its rights. iﬁ

ARTICLE 2 }
EROVISIONS REQUIRED BY NMASTER DECLERATION
In addition to all provisions hersof, and to all provisions
of the Master Declaration, Declarant does hereby se? forth certain
provisions required by the Master Declaration to be set forth
herein (but without in any way attempting to limit the Master

Declaration).

Section 2.1. General Restrictiong. The use of any portion
of the Property shall be in accordance with all applicable

12




seztutes, rules, regulations and ordinances. Further, such use
shall be restricted as described in the sections set forth below.

Segtion 2.2. EKoof Top Heating and Airconditioning Units.
Without the prior written approval of the declarant under the
Master Declaration, no heating or airconditioning units shall be
installed on the roof of any building or imprcvement used as a
regsidence or any portion of the Property. No window
airconditioners or portable units of any kind shall be installed
in any buildings.

Soction 2.3. Antennae and Qthey Extevior Equipment. Without

the prior written approval of declarant under the Master

or satellite dish of any sort shall be placed, allowed or'

maintained upon any building or improvement used aé a residence éf',

any portion of the Property. ”#

Section 2.4. Utilities. All utilities shall be underground.:
by
Section 2.5. Drainage Plan. All improveﬁent work shall be

consistent and compatible with the drainage pla# for the Propert#,

1
i

a copy of which may be obtained from Reviewing'Agent pursuantc to
the Master Declaration. Conformance with the drainage plan may
require azceptance of the flow of water from qnot?er Parcel.
Section 2.6. Comnmunity Pian. Without. the prior written
approval of Declarant pursuant t£o the Master Declaration, owners
shall not take any action (including filing any application with
Fima County or any ocher governmental agency) inconsistent with

the Community Plan for Rita Ranch {CO #13-83-1), approved by the

13

vt
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Declaration, no exterior television, radio, CB or other antennad |
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Pima County Board of Supervisors on November 15, 1883, and
attached to the Master Declaration as Exhibit D, or with any of
the conditions of the approval of such Community Plan by Pima
County. By way of example, and net as a limitation of this
provision, no owner shall take any action which would cause Pima
County or any other governmental agency possessing jurisdiction te
revoke cr withdraw all or any portion of its approval of the
Community Plan. To the extent that Pima County has imposed
conditionsg of approval related to the Community Plan on a specifie

Parcel, cg2 dafined in the Master Declaration, the owner thereof

4}

must comply with such conditions in the development of such

Parcel.

ARTICLE 3 oy

e,
Sectjon 3.1, Private Residential Purpoged. Lots and the

welling units thereon sghall be occupied ind used by the
respective owners solely for private residential’ use of owner, hig
family, tenants and social guests and for no other purpose. Nn
gainful cccupation, profession, trade, or nonres}deqtial use shall
be conducted on any such propertv, except that beveloper may
maintain sales, administrative, and construction offices and model
homes and parking areas on the Property, as well as advertising
signs and billboards. Home occupations shall be permitted as

provided below.



R i

An owner or occupant residing in a dwelling unit may conduct

a "Home Occupation" solely within the private confines of a
dwelling upit so long as: a) the existence or operation of the
business activity is not apparent f:rom the outside of the dwelling
unit, and no sound cr smell from the outside of the dwelling unit
indicating the conduct of business is detectable; b} the business
activity conforms to all zoning requirements feoi rke Froperty; <)
the business activity does not involve frequent or aznnoying
traffic by persons coming on the Property who do not reside in the
Property or door-to-door solicitation of Iresidents of the

Property; and d) the business activity is consistent with the

regidential character of the Property and does not constitute Q w

nuisance or hazardous or offensive use, nor threaten the security

or safety of other residents of the Property. i

. ‘.l i
No Home Occupation may involve heavy equipmeﬁp or machinery,'

o' i
manufacturing, drilling, burning or conversion qf any garage or.
[
carport into a business office or room. 1&

"Home Occupation" as permitted by this Secﬁion means private
consultation and advice in trades and professiéns, and the sales
or creation of art work, small wares and miscellaneous gocda at a
retail level, and includes consultation by profess}onals such as
accountants, lawyers, and doctors, but no portion éf the Property
nor any dwelling unlt shall be used for the full-time general
practice of any profession, nor as a lodge, regular club meeting

place, religious institution, revivalist, cult or sgect meeting

place, nor may the interior of any dwelling unit be used for

1s
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medical or surgical treatment or rocedures,

Ne business conduc’ -d upon the Preperty or in any dwelling
unit »y persnons other than the Declarsit or its 3uccessoxrs and
assigns, may result in any change to %i1e exterior appearance of
any dwelling unit or lot, and no business conductecd', except by the
Beclarant, shall involve signs, buildings, or structures in
addition to the dwelling unit.

S2ction 3.,2. Renting. BAn owner shall have thae right to
lease or rent his dwelling unir; provi ded, howevex, tha: any lease
agreement:, verbal or written, witlP a tenani'. or lessee shall

prcvide that any such terant or lessee shall abide by the

P b
provisions of this Declaration. In the event any such lease| ‘I

agreemeat does not contain the provisions as described in the .

preceding statement, such lease agcreement shall, @At the op:ion cg' :

:1I

Chy
LR

the Declarant be null and void. !

Nl

Hection 3.3. Common Walls. The rights ang duties of t:'.x;e,
owners with respect to common walls shall be aq?tl, follows:

A. Bach wall, inciading patio 5«:—1113, which is
constructed as part of the original constructidn of the dwelliqg
unit, any part of which is placed on the dividing line between
gi2parate dwelling units, ahall constitute a common wall.

With respect to any such wall, each of the adjoining
owners shall assume the burden and be entitled to the benefits

recited in this section, and to the extent it is consiatent with

this section, the general :ules of law regarding common walls

shall be applied.

138
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B. The ownerz of contiguous dwelling units who have a

commonn wall shall hare reciprocal easements for suppert and an

equal right to use suzh wall provided that such use by one owner

does not intaerfera with the use and enjoyment of same by the other

Qowner.

C. Unles's other provisions of this Section are

applicable, the coste of reasonable repair and maintenance of a

common wall shall be nhared equally by the owners who make use of

the common wall.

D. Ia the ¢vent any common wall is damaged or destroyed

through the act of ore adioining owner, or any of his guests or

agents or merkers of 1is family (whether or not suck ick iﬁ |

regligent or otharwis: vulpable) so as to deprive the other owne.s

of the full use and erjcyment of such wall, then ghe firgst of sucP 3

owners shnll forthwit: proceed to rebuild and répair the same co

ags good ronditicn as Iormerly without cost to ghé other owner. | .

. In the ¢ vent any common wall ia ddﬁaéed ox destroyed

by som: cause other taian the act of one of the)adjoining owners,

his agents, guests or family (inciuding ordinary wear and tear and

detr.xriorstion from lajse of time), then in such event, both such

adjoining owners shal.. proceed forthwith to rnguilq or repair the

game to as good cond.tion as formerly at their joint and equal

expenge,

P, Notwithstanding anything to the contrary herein

contained, there shall be no impairment of the structural

integrity of any commim wall without the prior consent of either



the Declarant or the other adjacent owner. In addition to meeting

the other requirements of these restrictions and of any building

code or similar regulation or ordinances, any owner propesing to

modify, make additions to or rebuild his dwelling unit in any

manner which requires the extension or other alteration of any

commen wall shall first obtain the writter cungeant of the

Declarant or its successors, who shall determine and :.n its sole

discretion consider the adjoining owner‘s preference concerr.ing

the proposed modificatinn, extension or alteration of the conmon

wall prior to giving any written consent thereto.

G, In the event of a dispute between adjacent owners,

.']'
other than Declarant, with respect to ths repair or rebuilding of( ﬁ

a common wall or with respect to the sharing of cest thereof, upon .

written request of one of such cwners, the matte; shall be heard'

and determined by an independent arbitrator whosE judgment shall"*
‘l

be final and binding. Declarant shall in no casel be required to_

arbitrate such disputes relating to common walﬂg.'

Section 3.4. Easement for Ensroachments. ','Each Lot shall be

subject to an easement for encroachments created by construction,

settling and overhangs, as designed or constructed by the

Developer. A valid easement Ffor said encroachments and for the
f |

]
maintenance of same, so long as it stands, shall and does exist.

In the event dwelling units are partially or totally destroyed,

and then rebuilt, the owners agree that minor encroachments of

parts of the adjacent dwelling units due to construction shall be

permitted and that a valid easement for said encroachments and the

138
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maintenance thereof shall exist,

Sectiopn 2.5, Architectural Control. Following tha original
construction of improvements upon any Lot by Declarant or
Developer no building, fence, wall, or other structure shall be
commenced, erected, altered, modified or maintained upon a Lot,
nor shall any exteriorx addition to, or change in, or alteration of
a dwelling unit or Fhe exterior color scheme, roof or finish
thereof be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in wrfting by Declarant.
Among other things, Declarant sirall consider such matters as

- » + ;
harmony of external design and location in relation to surrounding

i

N

structures ond topography. Loud, garish or obnoxious colors are

prohibited and adherence to original buildiqg,'materials anﬁ?;,

exterior design themes is raguired. h N
ih

Declarant may exercise all approval rights esthblished by anﬁ
provision of this Declaration by itself or through'a committee of
three persons appointed by Declarant to serve aaian Architectural
Committee, and such persons shall serve without' compensation an@
need not be owners of Lots within the Property. Declarant may at
any time aesiyn its rights to appoint the Archiqectqral Committee
and to approve of changes, additions and consﬁruétion, or any
other matters wichin the purview of the Declarant or Architectural
Committee as provided hersin, &= nnt less than chree persons who

ace owners of Lotg within the Property, or to any incorporated oxr

unincorporated asgociation of Lot owners. No such assignment

[
.



shall terminate or affe.: Declarant’s exemptions, privileges or
other rights hereunder.

Should the persons or asscciation appointed by Declarant
resign or refuse to act, then a committee of not less than three
persons appointed by the owners of a majority of the Lots shall
serve as the Architectural Committee and succeed to the power to
review and approve said plans. Appointments of individuals shall
be for a term of one year each, unless otherwise removed by the
owners of a majority of Lots, except as otherwise may be provided
in the bylaws of an incorporated association, if any.

Improvements constructed or to be constructed by Declarant do "

not require any architectural approval or other approvalfi

whatsoever, except as may be required by the Masl:er Declaration.

vl

Each owner shall, in addition, be requireq to obtain a11}' )
approvals as may be required pursuant to the Mashar Declaration, ' b
'

and each cwner, to the extent required by the Mast:ér Declaration,

shall be responsible to apply for and cbtairi ,auch ¢ lditional

approval. }

]
ARTICLE 4
MISCELLANEQUS L
Section 4.1. Duxation. This Declaration shall endure for 20
years after recordation hereof (base pericd), and shall be renew=d
or extended automatically thereafter for successive periods of 10
years each, unless upon the vote or written approval of a majority

of the owners of Lots after the nineteenth year of the base

20
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period, or before the end of any extension period, it is

detentined to allow this Declaration to expire.

Section 4.2. Soil Reports. The soils which underlie the

foundation of homes within the Property may have the potential for

consolidation or swelling. No owner of all or any portion of any

Lot shall maintain any kind of landscaping, irrigation or

vegetation within four feet of any exterior wall or foundation of

the residence built upon said Lot.

No owner of all or any portion of any Lot shall maintain or

cauge to be maintained upen said lot a patte}n of grading and

drainage other than the original drainage and grading for said

Lot, as established by the Developer. ;I-T

No owner of all or any portion of any Lot shall construct a .

swimming pool, jacuzzi, whirlpool, or other l+ke ..mprcvemenr.‘--"I

(*Subgrade Improvements") without first making, 6#fcausing to bg !

Af'| '
made, an independent determination that the goil «conditions of the

Lot is suitable for such improvements. NeicHér'Declarant nor

Developer h-~s made any representation on warra?ties, express or

impli.d, regarding the guitabilix zy of the soil upon any particular

Lot for Subgrade Imprcvements, and theiefore as between Declarant

or Developer and the owner, or any successor-iq- intﬁrest thereco,
!

the owner assumes all liability and risk and shall hold harmless

and indemnify Declarant and Developer from all liability and risk

arising from, directly or indirectly, the construction of Subgrade

Improvements upon the Lot

Section 4.3. Enforcement. The provisions hereof run with




the land and @ay be entorced by Declarant or by the owner of any

Lot.

Section 4.,4. Aumendment. Declarant shall have the zright to
amend this Declaration so long as it owns a single Lot in the
Property, and such amendment shall not require the approval of any
other person or entity. Such amendment shall he effective upon
recordation of an instrument executed by Declarant and purporting
to amend the provisions hereof. Amendments may alse be made with

the written consent of the owners of at least fifty-one parcent of

the Lots, except that so long Declarant owns any Lot, Declarant

may veto any amendment, and no amendment shall be valid without

Declarant’s written consent, F

Amendments made by Declarant need not apply uniformly to all

Lots. No amendment shall conflict with the Maquf Declaration.ipf
LN IR

] b
ti !

DATED: 9//% /f% . ' " -

N}
U... . Home Corporation, First American Title Insurance
a Delaware Corporation, Company, as True;ee under
Beneficiary, Trust 4303, and not otherwise

e

By
Its TEAN TRESIDENT

STATE OF ARIZGCNA )
)

COUNTY OF PIMA )
is instrument was acknowledged before me this/é E day

of 5 , 1994, by @ﬁ“ M ) th%ﬁt
e e silo )~

88.
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/
{
! v "
of First American Title Insurance Cowmpany, as Trustee
under Trust 433, and not otherwise.
Notary %lic
My Commission Expirege
‘ OFFICIAL SEAL .
TORR . LAURY A, WATSON
5 wmmm 0
" Comchabr Bipies by 12, 207 | 3

STATE OF ARIZONA )
)

COUNTY OF PIMA ) ‘H’\
This instrument was acknowledged before me this Jf{'_ day

;f é_ﬁ{)w , 1994, by Z_&gm L. G/LMEE, them '

88.

of U.S. Home lorporatio

My Cammission Expires:

TUXZIEIMOIH / 0037841, 23
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